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INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
V'ar  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


at  0930. 


Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  LORD  PATRICK, 

Member  from  the  United  I  ingdom  of  Great  Britain,  not 
sitting  from  0930  to  l600j  HONORABLE  JUSTICE  HENRI 
BERNARD,  Member  from  the  Republic  of  France,  not  sitting 
from  1330  to  1445* 

For  the  Prosecution  Section,  same  as  before. 

For  the  Defense  Section,  same  as  before. 

f  “  "  " 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 

1 

Language  Section,  IMTFE.) 


■■■■■■ 


MARSHAL  OF  THE  COURT :  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  SHI RAT OR I ,  who  is  represented  by  counsel.  The 
Sugamo  prison  surgeon  certifies  that  he  is  ill  and 

t 

unable  to  attend  the  trial  today.  The  certificate 
will  be  recorded  and  filed. 

Major  Blakency, 

MR.  BLAKENEY :  On  behalf  of  the  defendant 
General  UMEZU,  I  offer  in  evidence  in  surrobuttal 

the  affidavit  of  SHIBAYAMA,  Kenshiro,  defense  document 

•  \ 

3082.  The  purpose  of  this  evidence  is  to  rebut  the 

hearsay  evidence  contained  in  the  prosecution's 

exhibit  No.  3269  to  the  effect  that  General  UMEZU 

in  1938  went  to  China  to  convey  to  someone  the  outline 

of  something  unspecified,  decided  at  an  Imperial 

Conference  of  unknown  date,  transcript  pages  37*24 5, 

0 

ot  seq.,  in  proof  of  which  the  1 xhibit  was  offered  by 
the  prosecution,  transcript  page  27,244. 

I  understand  that  the  prosecution  does  de¬ 
sire  to  cross-examine,  and  I  therefore  ask  that  the 


witness  be  called  in  —  SHIBAYAMA 


THE  PRESIDENT:  Is  there  no  objection? 

i 

MR.  BLAKENEY:  Any  objection  to  the  affidavit? 


usual 


Admitted  on  tl' 


THE  PRESIDENT 


The  orosecution 


MR.  BLAKENEY 


they  havo  decided  not  to  cross-examine;  so  that  the 
witness's  presence  can  be  dispensed  with. 

THE  PRESIDENT :  Apparently,  th.ru  is  no 
objection  to  thu  affidavit, 

v  *  I#- 

MR.  BLAKENEY:  No,  your  Ilon^r. 


TilE  PRESIDENT:  Admitted  on  the  usual  terms 
CLERK  OF  TEE  COURT :  Defense  document  3082 
will  receive  exhibit  No,  3906, 

I  •  / 

(’’’hereupon,  the  document  above 


referred  to  was  marked  defense  exhibit 


No,  3906  and  received  in  evidence,) 


MR.  BLAKENEY:  I  will  read  the  exhibit 


omitting  thu  formal  parts" 

"1,  From  March  1937  to  July  1938  I  occupied 
the  post  of  Chief  rf  the  Military  Affairs  Section  of 
the  V/cr  Ministry,  my  function  being  that  of  handling 
business  relating  to  China  affairs  (I  being  the  sec¬ 
tion  chief  concerned),  such  as  liaison  business,  with 
respect  to  policies,  between  the  v,ar  Ministry  and 
the  frpnt  troops,  all  of  which  went  through  my^  hands. 

/  "2.  I  ha.Vo-  been  shown  exhibit  3? 269,  from 

which  it  appears  that  Vice-Minister  UMEZU  was  reported 

taking  the  outline  of  the 


to  have  gone  to  Chin; 


decision  of  the  Imperial,  Conference.  This  is  quite 

incorrect.  Other  matters  referred  to  in  the  same 

document  likewise  are  not  true  —  rs  for  example  that 

Commander  TERAUCKI  requested  the  visit  of  the  '"ar 
% 

Minister  or  Vice-Minister  to  Tientsin.  It  is  true 
that  Vice-Minister  UHEZU  went  to  China  at  that  time; 
however,  his  trip  was  made  in  the  following  circum- 

0 

stances, 

"3,  The  Japanese  Government  had  at  that 
time  decided  upon  a  policy  of  undertaking  through 
German  Ambassador  Trautmann  negotiations  with  Chiang 
Kai-shek  for  peace  betweon  Japan  and  China.  By  order 
of  the  War  Minister  I  drew  up,  working  with  Director 
of  the  Foreign  Ministry  Bureau  of  Eastern  Asiatic 
Affairs  ISHII  and  Chief  of  the  1st  Military  Affairs 
Section  of  the  N?.vy  Ministry  IIOSIIINO,  a  plan  for  the 
pence  negotiations.  The  government  meanwhile  carried 
on  discussions  with  Trautmann. 


"4.  Since  it  was  feared  that  some  dis 


turbance  might  occur  among  the  soldiers  at  the  front 


if  the  clan  was  realized,  it  was  considered  that  it 


might  be  better  if  a  preliminary  understanding  could 
be  reached  at  the  front.  To  carry  out  this  intention 
of.  the  War  Minister,  it  was  decided  that  the  Vice- 


Minister,  Lieutenant  General  UMEZU 


should  b 


dispatched  to  tho  China  front.  I  was  ordered  to 
accompany  him. 

"5.  Wo  l.ft  Tokyo  on  9  January,  1938, 
visited  Tientsin,  Poking,  Changchialcow,  Taiyuanfu, 
Shichiachwang,  and  Tsinan,  conveying  the  intention 
of  tho  central  army  authorities  mostly  to  army  and 
division  commanders.  There  was  nothing  conveyed  to 
anyone  in  China  of  any  such  intention  as  it  suggested 
in  exhibit  3,269,  of  not  dealing  with  Chiang  Kai- 
shek.  We  had  in  fact  obtained  agreement  of  tho 

s 

commanders  in  the  field  to  the  intention  of  the 
central  authorities,  mentioned  above,  of  attempting  to 
make  peace  with  Chiang  through  tho  medium  of  Traut- 
man,  and  were  ready  to  return  to  Japan,  convinced 
that  no  disturbance  would  occur  among  the  forces  in 
tho  field  when  on  16  January  tho  JKONOYE  Declaration* 
of  'no  further  negotiation  with  Chains  Kai-shek1, 
entirely  nullifying  our  work." 

That  ccncludes  my  surrubuttal. 

THE  PRESIDENT :  Mr.  McManus. 


MR .  McMAFUS:  Mr.  President  and  Members  of 


tho  Tribunal,  if  your  Honors  please,  the  Tribunal 
will  recollect  that  after  the  presentation  of  my 
order  of  proof  on  surrebuttal  I  requested  the  Tribunal 

at  some  future  date,  at  the . convenience 


to  bo  permitted 


% 

01 

of  the  Tribunal,  to  present  two  additional  documents 
which,  because  of  a  few  unsurnountablo  difficulties, 

t 

I  was  not  able  to  present  at  the  time  when  I  presented 
the  former  documents.  I  have  two  affidavits,  and 
I  understand,  after  conference  with  the  prosecution, 
that  they  do  not  desire  to  cross-examine  these 
witnesses.  Howev.r,  I  do  understand  that  there  might 
be  at  this  time  somo  objection  by  the  prosecutor. 
vfith  tb  *  permission  of  the  Tribunal,  may  I  bo  permitted 
to  tender  the  two  remaining  documents? 

THl£  PRESIDENT  :  Tiiidor  then, 

IIR .  McMANUS »  I  now  offer  defense  document 
3067  in  refutation  of  OKADA's  statement  to  MAR ADA 
wherein  he  said  ARAKI,  YANAGAWA,  and  MAZAKI  were  in 
favot  of  the  annexation  of  Manchuria,  exhibit  3 777, 
record  page  37,666.  I  further  offer  this  affidavit 
of  MAZAKI  to  refute  II AR ADA’s  Memoirs  on  page  37,632 
and  exhibit  3769,  vheroin  ho  said  that  freedom  of 
speech  was  repressed  because  of  the  pressure  of  tho 
army.  I  also  call  to  the  attention  of  the  Tribunal 
that  the  very  next  docununt  offered,  by  tho  prosecution 
after  3769,  which  was  exhibit  3770-A,  is  in  direct 
contradiction  of  the  former  one,  as  in  the  latter 
document  the  V'ar  Minister  was  admonished  for  not 


controlling  tho  newspapers  eg  this  was  the  medium  b 


J 


which  it  was  claimed  propaganda  vies 
former  document  the  army  was  accusod 


spread,  m  tne 
of  controlling 


the  newspapers 


I  now  tender  doownODt  the 


of  I-'AZAKI . 

TK3  PRESIDENT:  Hr.  Cor.yns  Carr. 

HR ,  COrTXNS  CARR:  May  it  please  the  Tribunal, 

I  will  not  comment  on  ny  friend * s  last  remarks,  which 

are  in  the  nature  of  a  sum  at  ion  but  in  our  submission' 

this  documunt  is  of  no  probative  value.  The  exhibit 

is  a  statement  made  by  CICADA,  the  then-  Premier ,  to 

IIARADA  about  ARAKI  and  KAZAK  I .  They  could  have  called 

OKADA  to  say  that  ho  did  not  sr.y  it,’  if  that  wore 

* 

alleged  to  bo  the  fact.  ARAKI  has  already  been  cross- 
examined  about  it  and  given  his  version.  But  to  call 
MAZAKI  to  say  that  it  didn't  represent  his  personal 
opinion  is  irrelevant,  and  KAZAKI  has  already  given 
evidence  in  general  about  these  matters.  In  our 
submission,  his  statements  as  to  ARAKI' s  opinion, 
which  is  the  only  relevant  ruostion,  have  no  probative 


value 


roplv  to  the  prosecutor's  objection,  v/nar  )in 
that  1'AZAKI  has  already  given  testimony  in  general 
concerning  thosa  matters,  I  must  state  that  in  this 
affidavit  he  makes  specific  statements  concerning 
facts  which  wer  j  brought  out  on  rebuttal  from  the 
•MR ADA  memoirs.  When  I’AZAKI  took  tho  stand,  it  vas 
impossible  for  me  to  determine  at  that  time  Just  what 
portion  of  the  HARADA  memoirs  wore  going  to  be  relied 
_ _  4 Conseauently,  I  could  not 


y;ltnoss 


38,868 


HR.  HcHAMJS 


proof . 

1R.  SHIMANOUCHI:  On  behalf  Of  OSHIKA,  I 
tender  defense  document  No.  30 77.  the  affidavit  of 
SAITO,  Yoshiye,  and  ask  that  it  bo  admitted  into 


evidence 


I  understand  that  the  prosecution  has  no 


objections  to  this  affidavit,  nor  any  dosiro  to  crcsa- 
axamino  this  witness. 

THE  PRESIDENT:  Admitted  on  the  usual  tarms. 
CLERK  OF  THE  COURT:  Defense  document  30  77 


receive  exhibit  ho.  3907. 

(Whereupon,  the  document 'above 
referred  to  was  marked  def  -nse  exhibit 
No.  3907  and  received  in  evidence.) 

hR.  SHIMANOUCHI :  I  now  read  exhibit  39^7, 


omitting  the  formal  port: 

* 

"Having  duly  sworn  an  oath,  I,  SAITO,  Yoshiyc, 

horcb”  depose  as  follows: 

"1.  My  present  address  is  No.  42,  Shoto, 

3hibuyn  Word,  Tokyo. 

"2.  From*' July  1940  to  July  1941,  I  was  a 
counsellor  of  the  Foreign  Office  and  assisted  Foreign 
Minister  MA5SU0KA  regarding  the  conclusion  of  the 
Tripartite  Pact  in  the  way  of  office  work. 

"3.  According  to  the  Tripartite  Pact,  in 
case  any  one  party  out  of  the  three  contracting  parties 
be  attacked  by  another  power  or  powers, who  are  not 
involved  in  the  European  War  or  the  China  Incident  at 
the  tine  of  excluding  this  pact  the  romcoining  con- 
4  iNAUf  ^.nC  Chi'll  nld  the  oartv  so  attacked  b’' 


“But  the  problem  of  judging as  to  whether  one  of  tho 
contracting  parties  vms  nttnckod  ns  stipulated  in  tho 
pact,  viz.  whether  the  remaining  parties  wore  to  aid, 
was  .a  npttor  tho  Japanese,  Gorman  or  It^li^n  Govern¬ 
ment  was  to  cecido  individually,  and  tno  commission 
incidental  to  tho  said  pact  v^s  not  empowered  to  decido 
on  such  a.  matter.  Further,  the  Jnnnnose  Govjrnment 
novor  die  authorize  tho  commission  to  decido  on  such  a 
matter. 

”4.  As  a  result  of  the  Tripartite  Pact, 
three  commissions,  namely,  the  goner" 1  commission, 
military  commission  ana  economic  commission  were  to  be 
established  in  Tokyo,  Berlin  ana  Rome  respectively, 
but,  these  commissions,  organizeo  bv  tho  Foreign  I’inls- 
ter  of  the  country  v/hero  tho  commissions  were  estab¬ 
lishes,  Y7itn  the  Ambassadors,  military  anc  naval 
attaches  and  others  as  members  wore  nothing  more  than 
liaison  organs  for  the  Japanese,  German  and  Italian 

Gov irnronts,  and  those  commissions  wore  not  authorized 

• 

to  decide  natters  building  their  governments. 

"Deponent  S.^ITO,  Yoshiyo." 

On  behalf  of  OSHIMA,  I  offer  defense  document 
No.  3078,  the  nffiiavit  of  US AMI ,  Uzuhiko,  and  request 

its  admission  into  evidence. 

Tho  prosecution,  ns  I  understand,  has  no 


38*870 


objections  to  this  affidavit,  nor  desires  to  cross 
examine  the  -fitness. 


TijE  RESIDENT:  Admitted  on  the  usual  terms 
CLERK  OF  THE  COURT:  Defonso  document  3078 


villi  receive-  exhibit  No.  3908. 

(V/horcupon,  the  documont  above 


referred  to  v»^s  marked  aofenso  exhibit 
No,  3908  and  recoivod  in  ovidonco.) 


a>  i-1  ro  f  R°  ^ho 


38,872 


|V  ' 


MR.  SHIMANOUCHI:  I  now  read  exhibit  3908: 

"I,  USAIrll ,  Uzuhiko ,  swear  on  oath  and  derose  as 

.  *  / 

fellows:  • 

✓  • 

"1.  Ky  present  address  is  No.  6l (,  4-chome, 

Koenji,  Suginami-ward,  Tokyo. 

"2.  From  November  11th,  1938,  to  Kay,  1940,  I 
served  at  Berlin  as  cpunsellor  of  the  Japanese  Embassy 
to  Germany.  Curing  this  period  I  helped  Ambassador 
OSHiVLri  in  connection  with  the  negotiations  for  the  Japan 
Germany-Italy  Treaty. 

\ 

"3.  As  I  have  stated  at  length  in  my  affidavit 
exhibit  No.  3494,  it  is  true  that  in  reply  to  the 
Government  directive  concerning  the  above  negotiations 

I  \ 

which  had  been  brought  late  in  February,  1939,  by  Mr. 
ITO,  the  Minister  Extraordinary,  Ambassadors  OfHIMA  and 
SHIRATOI.I  submitted  their  opinions  to  Foreign  Minister 
ARITA  eprly  in  larch  and  that  late  in  March  the  Foreign 
Minister  in  turn  wired  a  new  directive.  It  is  however 
not  true  that  in  the  meantime,  that  is,  between  the  be¬ 
ginning  and  end  of  March,  1939,  Foreign  Minister  AKITA 
sent  a  directive  to  our  Embassy  in  Berlin,  urging  us  to 
;  carry  on  the  negotiations  pursuant  to  the  original 

directive  brought  by  Mr.  ITO,  the  Minister  Extraordinary 
"On  this  5th  day  of  February,  1948 
_ "DEPONENT:  /s/  USAMI,  Uzuhiko" _ 2 _ 


38,873 


I  next  tender  in  evidence  defense  document  No* 


3079,  the  affidavit  of  the  witness  MAEDA,  Minoru,  and 
request  its  reception  into  evidence.  I  understand  the 
prosecution  has  no  objections  to  this  affidavit  nor  any 


desire  to  cross-examine  the  witness. 


TEE  PRESIDENTS  Admitted  on  the  usual  terms. 


CLERK  OF  THE  COURT:  Defense  document  3^79  will 


receive  exhibit  No.  3909* 


(Whereupon,  the  document  above 


referred  to  was  marked  defense  exhibit 


No.  3909  and  received  in  evidence.) 

HR.  SHIMANOUCHI:  I  now  read  exhibit  No.  3909: 


"I,  MAEDa,  Minoru,  upon  being  duly  sworn,  depose 


as  follows: 


»1.  From  15  October  1940  to  15  Hay  1942,  as 

* 

chief  of  the  3rd  Section  of  the  Naval  General  Staff,  I 
was  in  charge  of  collecting  and  arranging  all  information 


with  reference  to  the  Navy.  The  rank  I  held  tben  was 


Rear-Admiral. 


"2.  During  my  tenure  of  the  above-mentioned 


office  we  of  the  Navy  were  never  informed,  directly  or 


indirectly,  by  the  German  Government,  by  Ambassador 
CSKIMA,  cur  Naval  Attache  to  the  Embassy  in  Berlin  nor  by 
any  other  Naval  Personnel  stationed  in  Germany,  of  any 


such  intentions  as  to  use  submarines  to  massacre  crews  of 


_ 


38,874 


merchant  vessels,  or  to  kill  the  surviving  crew  of  such 

I 

vessels  that  were  sunk  by  submarines,  by  shooting  or 
otherwise.  In  addition,  the  Navy  never  received  any 
rerovt  from  anybody  to  the  effect  that  Ambassador  CSKII-1A 
had  such  talks  with  Hitler  concerning  the  killing  of  crew 
members  in  the  manner  as  stated  in  the  abov  j 

"3.  I  shall  further  add  that  dr  yhg  my  tenure 
of  office  of  the  above  I  never  heard  anything  discussed 
as  to  the  intention  on  the  part  of  the  Japanese  Naval 
Central  Authorities  to  adopt  such  measures  in  killing 
crews  as  in  the  foregoing,  nor  ever  received  any  infor¬ 
mation  that  the  Japanese  Navy  committed  such  acts. 

"On  this  4th  day  of  February,  1948 

"At.  Tokyo. 

"DEPONENT!  KAN DA,  Minoru" 

I  now  tender  in  evidence  defense  document  No. 

3080,  the  affidavit  of  the  witness  MATSUSHIMA,  Shikao, 
and  ask  that  it  be  admitted.  I  under star d  the  prosecution 
has  no  objections  to  the  document  nor  any  desire  to 
cross-examine.  , 

THT  PRESIDENT:  Admitted  on  the  usual  terms, 

CLERK  OF  THE  COURT:  Defense  document  3°80  will 
receive  exhibit  No,  3910. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit _ 


_ 


«p» 


J 


I  % 


■  •  41 


.  ,  i 


«*»■ 


38,875 

No.  3910  and  received  in  evidence.) 

IiR.  SHIKANOUCHI:  I  no w  read  exhibit  No.  3910: 


"I,  MATSUSHIMA,  Shikao,  state  under  oath  as 


follows: 


"X.  My  present  address  is  No.  2931,  Katase- 
machi,  Fujisawa-shi,  Kanagawa  Prefecture. 

"2.  I  was  from  April,  193*,  until  November, 

1939,  the  Director  of  the  Trade  Department  of  the  Foreign 
Office.  Thereafter  I  was  stationed  in  Sweden  as  the 
Japano  ,  Minister  until  March,  1931.  From  March,  1941, 
until  May,  1945,  I  was  in  Berlin  as  the  Envoy  at  large 
for  Europe,  and  was  principally  in  charge  of  economic 

matters. 

"3.  The  Japanese-German  Fconomic  Agreement  and 
the  Accessory  Protocol,  exhibit  No.  3520,  concerning  the 
exchange  of  goods  between  Japan  and  Germany,  which  also 
included  matters  pertaining  to  the  institution  of 
¥  1,000,000,000  mutual  credit  for  three  years,  were 
signed  in  January,  1943,  by  Foreign  Minister  Ribbentrop 
and  Ambassador  OSHIMA  after  the  negotiations  had  taken 
place  in  Berlin  for  more  than  one  year. 

‘•4.  I  participated  in  the  negotiations  for  that 
Agreement.  Ambassador  OSHIMA  talked  from  time  to  time 
with  Ribbentrop  about  this  matter,  but  routine  negoti¬ 
ations  were  conducted  almost  exclusively  between  me  and _ 


fl,..  l!  ..  | 


4 

i 


Wiehl,  Director  of  the  Trade  Departmenx  oi 
Foreign  Office.  I  heard  every  detail  of  the  talks  be¬ 
tween  OSHIMA  and  Ribbentron  both  directly  from  OSHIMA  anc 

« 

Wiehl.  As  far  as  I  know,  during  the  whole  course  of 
negotiations  all  proposals  made  by  us  to  the  German  side 
either  approved  by  the  Foreign  Office  beforehand  or 
in  accordance  with  instructions  of  the  Foreign  Office. 
Ambassador  OSHIMA  never  made  any  proposals  on  his  own 
initiative  without  basing  them  on  approvals  or  instruc¬ 
tions  previously  obtained  from  the  Foreign  Office. 

"5.  During  these  negotiations  I  often  communi¬ 
cated  instructions  of  the  Rome  Government  on  specific 
matters  to  the  German  side  saying  that  they  were 
personal  proposals  or  opinions  of  Ambassador  OSHIMA,  and 
that,  if  the  German  side  agreed  to  them,  OSHIMA  would 
endeavour  to  persuade  the  Japanese  Government  to  accept 
other  German  demands.  This  was  diplomatic  tactics  used 
in  order  to  secure  concessions  from  Germany.  Of  course 
the  contents  of  these  talks  wore  previously  agreed  upon 

between  OSHIMA  and  the  Foreign  Office. 

H6.  The  question  of  defining  the  sphere  of 
application  of  this  Foonomic  Agreement,  namely,  the  ex¬ 
tent  of  the  economic  sphere  under  the  leadership  of  Japa 
and  Germany,  was  raised  by  Ribbcntrop,  aecording  to  what 
-r  _ _ a  osHTMi  nt  that  time.  Conoc rn in g  ti  is - 


were 


question  also  Ambassador  OSHIMA  as  well  as  I  conducted 
talks  with  Germany  always  after  obtaining  instructions  o 
the  Japanese  Government. 

"7.  The  signing  of  this  agreement  took  place 

i  « 

after  the  full  approval  had  been  given  by  the  Japanese 
Government  beforehand. 


"On  this  5th  day  of  February,  1948 
"At  Fujisawa 

"DLPOIJT. NT :  /s/  MATSUSHIMA ,  Shikao" 

I  shall  not  offer  the  next  document,  namely, 
defense  kccument  Fo.  3081,  a  doctor's  certificate  con¬ 
cerning  the  illness  of  MATSUSHIMA*  Shikao. 

I  now  wish  to  tender  for  identification  only 

IPS  document  4091  and  offer  for  evidence  an  excerpt  them 

* 

y 

from,  IPS  document  4091-A,  as  a  defense  documents  I 

/  V 

understand  the  prosecution  has  no  objections  to  this 

a 

tender.  •  ... 


THI  * RESIDENT 


Where  are  the  copies  of  it? 


'Admitted  on  the'  usual  terms 


CLERK  OF  THE  COURT:  Your  Kor>*,  I  cannot 
tell  whether  it  is  a  prosecution  document  Jv  a  defense 
document. 

I 

THE  PRESIDENT:  It  is  a  defense  document 


marked  IPS  document  4091.  It  is  no  use  saying  it  is 
a  prosecution  document:  it  isn't.  It  used  to  be,  but 


it  is  now  a  defense  document 


CLERK  OF  THE  COURT:  Defense  document  4091-A 
will  receive  exhibit  No.  3911. 

(Whereupon,  the  document  abova  re- 
forred  to  was  marked  defense  exhibit  No.  3911 
and  received  in  evidence.) 


1IR.  SHIMANOUCHI;  I  now- read  exhibit  No.  3911 


"Corarcender-in-Chief  of  the  Navy 
"Berlin,  5  March 


"Notes  Taken  at  a  Conference  of  the  Commander 


in-Chief,  Navy,  with  the  Fuehrer  in  his  Headquarters 

•  y 

at  Vinnitsa,  on  26  February  1943. 

"Page  14,  Paragraph  4. 

"The  Commander-in-Chief,  Navy,  reports  that 
the  Japanese  Admiral  NOMURA  had  mentioned  that  the 
Japanese  Navy  was  planning  to  use  its  submarines 

against  merchant  shipping  and  that'  it  had  asked 

» 

Ambassador  OSHIl^  and  Fpreign  Minister  von  Ribbentrop 


. 


38,879 

to  request  that  two  German  submarines  be  put  at  Japan's 
disposal.-  The  Commander-in-Chief,  Navy,  explained 
that  nothing  would  be  gained  in  a  military  way  by 
turning  over  the  submarines,  since  he  did  not  believe 
that  they  could  be  produced  in  large  numbers  in  Japan 

for  materials  reasons. 

"The  Fuehrer  favored  the  idea  of  releasing 
one  submarine  to  the  Japanese  because  we  had  to  make 
return- shipments  for  the  rubber.  If  we  found  it 
difficult  to  carry  out  these  return-shipments  in 
high  grade  steel  and  finished  products,  such  as  machine 
tools,  it  would  be  easier  to  deliver  a  submarine.  He 
will  not  decide  the  matter  until  the  demand  has  taken 

a  more  concrete  form. 

"Signed:  Doenitz 

"Countersigned:  Lieutenant  Commander  Pfeiffer," 

The  next  document  on  our  order  of  proof,  ■••PS 

document  33&1,  will  not  be  offered. 

Further  evidence  will  be  tendered  by  Mr. 

Cunningham. 

THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  If  the  Tribunal  please,  in 
order  to  save  time  on  the  next  group  of  documents  it 
is  suggested  that  a  general  explanation  be  made  as  to 
the  purpose  of  the  documents  at  one  time,  and  that _ _ 


Ivy  • 

wmm 

i 
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each  document  be  offered  with  the  understanding  that 
it  is  intended  to  meet  the  rebuttal  evidence,  direct 
and  inferential;  that  no  argument  v/ill  be  made  on 
the  pree- itation  of  the  document  recommending  its 
merits  or  <$  i  the  objection  made  to  the  document;  that 
the  Tribunal  can  peruse  the  document  in  much  less  time 
than  it  will  take  to  argue  its  admissibility  and  accept 

or  reject  it. 

\ 

THE  PRESIDENT:  Perhaps  we  could,  if  we  had 
copies,  but  we  haven't  any  so  far. 

1  t 

I  am  told  the  Clerk  of  the  Court  has  no 


copies  of  these-  documents. 

LR.  CUNNINGHAM:  Well,  I  am  quite  sure  that 

ithe  general  distribution  was  made  days  ago.  By  the 

» 

time  I  get  through  with  this  introduction  the  documents 
will  probably'  be  here.  They  will  be  in  here  by  that 
time.  In  five  or  ten  minutes  they  ought  ts  be  here 
because  the  order  of  proof  has  b~'i  out  ever  since 
Friday. 

The  documents  will  be  presented  one  by  one. 

They  each  bear  on  some  prosecution  document  or  exhibit. 
In  this  manner  we  c  in  present  these  documents  in  a 

while  if  each  one  is  argued  it  will  require 
If  we  follow  the  procedure  that  was  required 
the  orosecution  and  call  attention  to  the  document 


ew  minutes 


lours 


38,881 

end  the  pages  of  the  record  and  the  exhibits  which 
the  document  is  designed  to  answer,  it  will  require 
perhaps  a  couple  of  days,  especially  if  specific  ob¬ 
jections.  hove  to  be  answered.  The  documents  are  so 
short  it  will  only  require  a  minute  to  peruse  them, 
if  perhaps  one  minute  each  to  look  them  over. 

I  hope  this  procedure  meets  with  the  approval 

if  the  Tribunal. 

THE  PPJLSIDEiiTs  You  can  make  your  argument 
as  short  as  you  wish,  Mr.  Cunningham.  If  we  want 
further  assistance  from  you,  wc  '"ill  not  hesitate  to 

ask  and  v;e  may. 

We  have  no  copies,  y<-t. 

MR.  C.TJNN CilGHAMt  Well,  I  will  make  my  general 
presentation.  It  will  take  a  couple  of  minutes. 

The  prosecution  in  the  veiy  late  stages  of 
the  cose  presented  more  documents  in  their  rebuttal 
than  we  presented  in  the  whole  of  OSHImA' s  case. 

THE  PRESIDENT*  Wc  have  no  complaints  about 
the  length  of  the  list  ns  long  ns  it  is  in  the  interests 

of  justice. 

luRr  CUNNINGHAM*  That  observation  obviates 
the  necessity  of  the  next  paragraph  in  nr/  explanation. 

Our  first  documents  deal  with  th.  negotiations 
for  the  non-Aggresslon  Pact  between  Germany  and  Russia. 


r 
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As  the  Tribunal  will  recall,  this  pact  was  tht  cause 
of  the  rupture  of  negotiations  between  Germany  and 
Japan.  V/h*>t  v/c  did  not  knov:  then,  but  do  have  docu¬ 
ments  to  prove  now,  is  thnt  the  negotiations  began 
long  before  the  present  record  discloses.  Since  it 
was  Ambassador  OSHIwA' s  mission  to  watch  closely  the 
relations  between  Russia  and  Germany,  these  documents 
show  thnt  lit  was  kept  in  the.  total  da.rk  which  proved 
lack  of  cooperation  rather  than  conspiracy  with  the 
Nazi  leaders,  its  result  was  disagreement ,  causing  the 
resignation  of  the  ambassador.  » 

The  prosecution  offered  HARADA  Memoirs  313 

•  •  l 

to  336  which  bore  directly  upon  the  negotiations  of 
1938-39.  Each  of  these  dealt  with  the  actions  being 
taken  in  Germany.  And  I  suggest  that  each  stc-p  in 
the  negotiations  between  Ribbcntrop  and  OSHIUA  in 
Germany  corrcapondcd  to  a  corresponding  step  between 

I 

Ribbentrop  and  Molotov  and  the  German  ambassador  in 
Moscow.  Each  was  offsetting  the  other. 

I  now  offer  defense  document  3072,  which  is 
the  State  Department  Publication  of  Nazi  Foreign  Office 
Documents.  3072-B  is  the  first  document. 

TLE  PRESIDEI-.Tj  The  document  v/e  are  holding 
now  is  defense  document  3072-A.  It  is  headed  "Excerpt 
from  State  Department  Publication  of  Nazi  Foreign  Office 


n 


Si'-.WC 
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)ocumcnts." 

tih.  CUNNINGHAM*  The  distribution  is  premature.  , 

;  have  not  offered  that  document.  I  have  only  offered 
locumont  3072,  which  is  the  parent  document  for 
Identification.  3072-B,  an  excerpt  therefrom,  is 

low  offered  in  evidence. 

THE  PRESIDENT*  There  is  some  confusion  here. 

He  pro  holding  document  3072-A. 

This  is  another  excerpt  from  the  same  source. 

General  Vasiliev.  I 

GENERAL  VASILIEVl  I  think  I  may  bo  permitted 

to  osk  Mr.  Cunningham  to  clarify  certain  points  with 
record  to  the  presentation  of  those  documents. 

,  First,  whether  Mr.  Cunningham  thinks  that  the 

i  presentation  of  these  documents  complies  with  Rule 
,  6  (b)  of  the  Charter.  Second,  what  specific  document 
'  of  the  prosecution  presented  in  rebuttal  d.c»  this 
1  document  rebut?  Is  there  any  certificate  as  tb  the 
’  correctness  of  the  translation  from  the  German  language? 

5  Are  the  originals  of  the  document  presented  for 

1  identification? 

2  I  was  compelled  to  ask  these  questions  because  . 

;  the  Honorable  Members  of  the  Tribunal  see  for  themselves 

in  what  way  the  documents  were  presented. 

5  If  the  documents  are  important  as  Mr.  Cunningham 
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srys,  their  importance  doesn't  correspond  to  th<?»  noglife,aJV 
v;p y  in  which  '.hey  v/erc  prcpp.rcd.  I  v/ould  like  Mr. 
Sunninghmn  to  clarify  those  points  which  I  asked  him. 

THE  PRESIDENT  1  Mr.  Cunninghpm. 

LR.  CUNNINGHAM*  V/e  11,  if  the  Tribunal  please, 
the  only  point  which  needs  clrrif iention  is  the 
authenticity  of  the  document,  and  it  is  my  understanding 
that  the  Cha.rter  provides  that  official  publications 
of  one  of  the  Allied  nations  is  not  —  it  is  not 
necessary  to  he.vo  any  certification  whatever.  A 
perusal  of  the  document  will  indicate  that  it  is  an 
official  document  of  the  United  States  Government. 

THE  PRESIDENT*  Is  there  anything  further 

you  want,  General  Vasiliev? 

GENERAL  VASILIEV*  Yes,  certainly,  your  Honor, 

but  I  don't  sec  that  this  clarification  is  absolutely 
up  to  the  point,  your  Honor.  For  a  long  period  of 
time  re  p11  thought  that  v/e  were  obliged  to  comply 
with  the  Rule  6(b)  of  the  Charter.  Why  Mr.  Cunningham 
made  an  exception  and  why  he  doesn't  want  to  comply 
with  that  rule,  I  do  not  know.  Therefore  that 
constitutes  a  gross  violation  of  our  elementary  rights. 
And  from  the  very  beginning  wc  do  not  know  with  what 
documents  wo  have  to  doel.  These  are  small  excerpts 
p.nd  we  have  no  full  body  of  documents.  Is  the  Tribunal 


know  of  no  o 


at  present.  "!e  must  consider  each  document  separate¬ 
ly.  It  may  be  that  the  decision  on  one  document  will 
cover  others.  The  Members  of  the  Tribunal  would  like 
to  know  the  materiality  of  this  material. 

GENERAL  VASILIEV:  May  J  continue  my  objec¬ 
tion,  your  Honor? 

THE  PRESIDENT:  Mr.  Cunningham,  we  want  you 
to  answer  the  question  on  the  materiality. 

HR.  CUNNINGHAM:  That  takes  me  back,  your 
Honor,  to  the  second  point  that  I  tried  to  eliminate. 
In  presenting  the  evidence  of  the  defense  in  the 
general  phase,  in  the  Pacific,  and  during  the  personal 
phase  of  Ambassador  G.9HIMA,  considerable  emphasis  was 

t 

placed  by  the  prosecution  upon  the  termination  of  the 
negotiation*:  for  the  strengthening  of  the  terras  of 
the  Anti-Comintern  Pact.  In  their  cross-examination 
and  their  presentation  of  documents  they  inferred  the 
proposed  agreement  between  Japan  and  Germany  was  an 
aggressive  military  alliance  which  was  proposed 
against  other  nations  than  Soviet  Russia. 

’?e  had  no  witnesses  or  documents  then  to  'show 
the  Tribunal  the  full  significance  of  the  action  of 
Germany  and  Russia  in  concluding  the  non-aggression 
pact,  which  shattered  the  Japanese-German  friendship 


and  cemented  the  relations  between  Germany  enu 

Now,  before  the  Tribunal  adjourned  it  w a?  stated  that 

newly  discovered  evidence  would  be  presented.  ’  e  now 

They  were  not  available  until 

Just  a  few  days  ago  and  were  processed  during  the 
recess . 

If  the  Tribunal  please,  by  the  Tribunal 

i  m 

perusing  each  of  these  documents  they  can  tell  at  a 
glance  just  what  document  bears  upon  what  issue,  and 
what  I  am  trying  to  avoid  is  extensive  argument  on  each 
one.  It  will  only  take  us  an  hour  to  go  through  the 


pe  documents 


whole  list. 

TH”  PRESIDENT:  'Veil,  Mr.  Cunningham,  we  are 
going  into  conference  on  these  documents  and  wp  would 
like  to  have  copies  of  them  all  for  that  reason.  The 
concensus  of  opinions  of  the  Members  is  that  this 
document  is  irrelevant,  and  more  than  one  Memember 

.  9 

thinks  it  is  wilfully  offensive.  I  haven't  read  it 
carefully  myself.  ’That  the  other  documents  are  like 
we  don't  know;  we  must  peruse  them  first. 

MR.  CUNNINGHAM:  "?ell,  if  your  Honors  pleese 

GENERAL  VASILIEV :  May  my  objection  be  heard 


before  the  Court  adjourns? 

THE  PRESIDENT:  Yes,  you  may  object. 

GENERAL  VASILIEV:  I  object  to  the  introduc 


tion  of  the  whole  group  of  these  documents  on  the 
following  grounds : 

The  decision  of  the  Tribunal  of  January  30, 
1048,  record  page  38,596,  gave  the  defense  the  right 
to  offer  only  those  documents  which  rebut  the  prosecu¬ 
tion  evidence  introduced  in  the  rebuttal  phase.  In 
this  case  not  a  single  of  these  defense  documents  comes 
under  this  decision.  Sven  only  on  this  ground  this 
document  and  all  the  rest  of  the  documents  in  this 
group  should  be  rejected.  In  order  to  admit  them  it 
would  be  necessary  to  reopen  the  general  phase  of  the 
defense  case,  and  therefore  to  reopen  the  rebuttal  phase 
of  the  prosecution.  If  so,  this  trial  will  never  end. 
Secondly,  these  documents  have  no  relevancy 
whatsoever  to  the  issues  involved  in  this  case.  The 
American  defense  counsel,  and  especially  Kr.  Cunning¬ 
ham,  not  for  the  first  time  —  it  would  have  been  very 
satisfactory  if  that  was  for  the  last  time  --  show 
they  do  not  want  to  take  into  consideration  the  fact 
that  the  Soviet  Union  does  not  argue  here  with  the 
Japanese  Umpire  either  in  an  arbitration  court  or  at 
a  round  table.  The  Soviet  Union  is  represented  in  this 
Tribunal  for  the  purpose  of  trying  major  war  criminals, 
and  the  latter  have  the  right  to  give  through  defense 
counsel  their  explanation  with  regard  to  tho  charges 


against  them,  and  tney  neve 
rate,  they  have  no  right  to  direct  ci 
against  eny  of  the  powers  represente 
have  directly  violated  the  provision 
and  would  have  grossly  distorted  th« 
the  Tribunal. 

These  documents,  which  are 

introduced  for  the  propaganda  purpo 
represented  at  this  T 


defense  in  general  enu  rx.  - - - 

repeatedly  tried  to  involve  this  Tribunal 
political  discussions  of  the  present  date 
connected  with  the  settlement  of  the  post- 
and  as  far  as  I  understand,  they  are  also 
sow  the  seed  of  discord  among  the  countri 
here  at  this  Tribunal,  who,  up  to  this  ti 
carrying  on  their  common  work  in  friendly 
This  should  give  enough  grounds 
tion  of  all  these  documents  ns  a  matter  < 
therefore  I  do  not  intend  to  specificnll; 
_ _ ^nPTPtelv.  I  want  to  refer  to 
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fense  which  were  irrelevant  to  the  issues  involved  in 
this  case.  Specifically,  I  refer  to  page  17,635,  "here 
a  matter  of  the  relations  between  the  Soviet  Union 
and  Poland  was  discussed,  and  the  number  of  similar 
questions  with  regard  t  ^the  relations  with  the  "’estern 
Powers ,  record  pages  17,460,  17,463,  24,272,  and  others. 

I  do  not  touch  upon  other  violations  which 
are  made  by  the  defense  in  introducing  these  docu¬ 
ments.  Specifically,  we  dldnot  have  the  opportunity 
to  see  the  originals  of  these  documents.  ”/e  don’t  know 
whether  the  documents  are  presented  in  their  entirety 
or  only  excerpts  ere  presented  out  of  them.  'Te  don't 
know  whether  the  translation  is  correct.  This,  for  the 
second  time,  proves  that  the  documents  are  presented 

for  propaganda  purposes. 

THE  PRESIDENT:  "e  will  recess  for  fifteen 

minutes. 

(thereupon,  at  1045,  *  recess  was 
taken  until  1126,  after  which  the  proceedings 
were  resumed  as  follows : ) 


i 
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MARSHAL  OF  THE  COURT:  The  International 
lilltery  Tribunal  for  the  Far  East  is  now  resumed. 

THI  PRESIDENT:  We  have  carefully  perused 
ell  the  documents  on  Mr.  Cunningham's  order  of  nroof 
of  which  we  have  copies.  The  whole  of  those  documents 
relate  to  the  relationship  between  Russia  end  other 
European  countries.  Only  two  or  three  make  any  refer¬ 
ence  to  Japan.  The  whole  of  the  documents  are  irrelevant 
to  any  issue  that  has  to  be  decided  here  —  ere 
irrelevant  to  any  issue  that  has  to  be  decided.  More¬ 
over,  as  Mr.  Cunningham  pointed  out,  the  Japanese  were 
Wholly  unaware  of  the  communications  passing  between 
Russia  and  the  other  countries,  more  particularly 
Germany,  as  contained  in  those  documents. 

The  whole  of  the  documents  ere  rejected  end 

the  objection  is  upheld. 

Major  Furness. 

MR.  rVRKISS:  If  the  Court  please,  the  witness 
SUZUKI  which  the  Court  directed  be  called  here  for  cross- 
1  examination  is  now  in  the  building  and  I  assume  that 
he  should  go  on  before  Mr.  Logan's  evidence  goes  on 
I  on  mitigation.  But  I  leave  it  to  the  Tribunal. 

THE  PRESIDENT:  You  may  proceed  es  you  suggest. 

i  Mr.  Cunningham. 

MR.  CUNNINGHAM:  »'hlle  we  are  writing,  your 


DIRECT 


SUZUKI 


Honor,  may  I  have  an  order  of  the  Triounej.  reit< 
this  document  which  wcs  offered  for  identifier t. 
I  cen  return  it  to  its  source  today? 

THE  PRESIDENT:  Is  there  any  objection 
We  make  en  order  accordingly? 


TADAKnTSC  SUZUKI,  recalled  as  a 

witness  on  behalf  of  the  defensd,  having  been 
previously  sworn,  testified  through  Jc^enese 
interpreters  ss  follows: 

DIRECT  EXAMINATION 

MR.  FURNISS:  If  the  Court  please,  although 
the  affidavit  is  already  in  evidence  I  suppose  I  sho:  Id 

have  this  witness  identify,  it. 

May  the  witness  be  shown  the  original  of 

exhibit  3898? 

BY  MR.  FURNESS: 

q  Whet  is  your  nemo? 

A  SUZUKI,  Tedeketsu. 

Q  Whet  is  your  residence? 

A  Yokohama. 

Q  Whs t  position  do  you  now  hold? 

/  I  am  Chief  of  the  Yokohama  Branch  of  the 

Liaison  Coordination  Office. 

0  Was  that  renerally  called  the  Central  Liaison 


\ 


DIRECT 

CRASS 


Office? 


A  Yes. 

('/hereuDon,  a  document  wos  hrnded  to 
the  witness.) 

q  is  the  paper  which  hes  Just  been  handed  to 
exhibit  3898,  your  affidavit' 

A  Yes. 

0  Are  the  facts  stated  therein  true  end  correct 


You  signed  end  swore  to  it . 

Yes,  I  did. 

MR.  FURNESS :  You  may  cross-examine 
THE  PRESIDENT  t  Colonel  Mornene. 


XAHINATION 


BY  COLONEL  MORN ANT  : 

COLONEL  MORNANE :  Could  the  witness  be  shown 

exhibit  76,  if  the  Tribunal  please'': 

(Whereupon,  a  document  was  handed  to 

I 

the  witness) 

,  q  i  refer  you,  v'itness,  to  Article  1,  which  I 
will  read; 

-The  Minister  of  Foreign  Affairs  shall  conti 
affairs  relating  to  the  conduct  of  political  affairs 
concerning  foreign  countries,  to  the  protection  of_ 


Japanese  commercial  affairs  In  foreign  countries  end 
to  Japanese  subjects  residing  in  foreign  countries,  end 
direct  end  supervise  Japanese  riplomatlc  at  Consular 

Officers." 

Now,  Witness,  under  that  article  the  Japanese 
Foreign  Office  was  required  to  see  that  treaties  between 
japan  and  other  countries  were  carried  out  both  by  Japan 
end  by  the  other  countries  as  far  as  they  could? 

UR.  FURNESS:  If  the  Court  please,  I  object 
to  the  question  on  the  ground  that  it  goes  far  beyond 
the  scope  of  this  affidavit  and  for  the  more  important 
reason  that  it  calls  for  a  conclusion  of  this  witness. 

It  is  purely  conclusion.  The  Court  has  rejected  the 
conclusions  of  diplomats  and  I  suggest  that  It  should 
reject  this  question  as  calling  for  such  a  conclusion. 

THE  PKISIDIW:  I  Judge  you  arc  questioning 

him  on  a  document  already  In  evidence. 

COLON! L  HORMtti  That  is  so,  your  Honor. 
the  PRESIDI1T:  Well,  couldn't  you  leave  it  to 
summation?  Do  yo,  wish  to  test  his  credit  on  it? 

COLONEL  HORNANI:  It  isn't  a  question  of  test¬ 
ing  his  credit,  If  your  Honor  pleases. 

THI  PRV SIDIKT :  Well,  then  what  Is  the  use  of 

cross-examining  him  on  a  document  already  In  evidence",. 

COLONTL  MORNAtC:  Tf  the  Tribunal  pleases, - 


F  -  ,  *  '  . 
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throughout  the  witness'  affidavit  he  refers  to  whet 
power  end  what  jurisdiction  the  Foreign  Ministry  had 
with  regard  to  prisoners  of  war.  He  refers,  in 
addition,  to  a  bureau  set  up  within  the  Foreign  Ministry, 
He  suggests  that  the t  bureau  did  not  have  t ny  real 
responsibility  with  regard  to  prisoners  of  war. 

THE  PRESIDENT:  v’ell,  tart  document  contra¬ 
dicts  him.  At  most  yov  can  expect  an  admission  that 
he  was  wrong  and,  therefore,  you  destroy  his  credit. 

COLON) L  MORNAHEt  Vith  rreat  respect,  your 
Honor,  I  don’t  agree  with  that.  I  submit  that  his 
affidavit  is  susceptible  of  some  other  explanation. 

THt  PRESIDENT  4  Hes  he  left  anything  obscure 
that  oould  be  recttjfied  by  that  document? 

COLCNFL  HORN /uir .  He  has  left  srmething  ob¬ 
scure  for  the  recoili nation  of  which  this  document  can 
\ 

form  the  groundwork. 

THE  PRFSIDENT:  V/ell,  proceed  to  cross-examine 
him.  Y/c  will  90c  whether  you  are  correct  or  not. 


...  -  I.-:. 


CROSS 


SUZUKI 


Y/ould  ycu  answer  the  que 


Witness? 


"How,  Y^itress,  under  that  article  zne  Japanese 

Foreign  Office  wes  required  to  see  that  treat- 

v 

ies  between  Japan  and  other  countries  were 

Carried  out  both  by  Japan  and  by  the  other 

countries  as  far  rs  they  could.'') 

I  .« 

A  I  think  so. 

Q  Then,  under  that  article  the  bureau  to  which 
you  refer  was  set  up  in  the  Foreign  Office? 

A  I  think  it  is  possible  to  say  that  it  was 
established  in  connection  with  the  pcssage  in  Article 
1  referring  to  Japanese  subjects  residing  in  foreign 
countries. 

COLONEL  LORN ALE :  Now,  could  the  witness  be 
shown  exhibit  3845,  if  the  Tribunal  pleases? 

(Whereupon,  a  document  was  hended 

to  the  witness.) 

Q  You  are  familiar  with  that  draft,  Witness? 

You  have  seen  that  draft  before,  Witness,  have  you  not? 

A  This  draft  wr  s  prepared  in  the  Foreign  Office 
to  obtain  agreement  within  the  Foreign  Ministry  before_ 


CHObS 


SUZUKI 


the  establishment  of  the  burecu  in  charge  of  Japanese 
nationals  in  enemy  countries  over  which  I  ^resided. 

Q  V/ell,  included  in  that  draft  is  a  statement 
of  "Date  for  Explaining  at  Cabinet  Meeting  re  Internee 
and  P.O.W.  Duties."  Can't  you  find  it,  Witness? 

A  I  have  found  it. 

*q  Now,  was  that  data  submitted  to  a  cabinet 


meeting? 

A  With  regard  to  that  I  can't  make  any  positive 
reply.  I  think  probably  it  was  not  submitted  to  a 
cabinet  meeting. 

^  Why  do  vou  say  that,  Witness? 

A  In  other  words,  what  shall  I  soy?  The  estab¬ 
lishment  of  the  bureau  over  which  I  presided  was  not 
in  accordance  with  the  regulations  geverning  the  organ 
ization  of  the  Ministry,  but  rather  to  unify  and  coor¬ 
dinate  in  one  department  business  which  had  been  hand¬ 
led  by  various  bureaus  end  sections  in  the  Foreign 
» 

Ministry, 

Q  Why  then,  Witness,  was  it  set  out  in  the 
draft  headed  "Data  for  Explaining  nt  Cabinet  Meeting" 
followed  by  a  statement  of  what  was  to  be  explained? 

A  As  I  have  said  before,  these  documents  were 
prepared  before  the  establishment  of  the  burecu  over 
which  I  was  chief,  and  they  wore  prepared 'before  my 
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time  by  my  colleagues  in  the  Foreign  Ministry,  and  I 

had  no  direct  concern  with  them. 

Q  Witness,  I  draw  your  attention  to  the  words 

appearing  immediately  under  cabinet  meeting:  "The 
Foreign  Ministry  has,  with  Minister  SUZUKI  who  returned- 
recently  to  Japan  from  Egypt  and  who  has  been  ordered 
to  engage  temporarily  in  Foreign  Ministry  Duties 
as  their  chief,  arranged  to  have  several  diplomats  and 
consulate  members  .  .  .  engage  in  the  following  duties." 

Do  you  still  say  that  this  document  was  prepared  be¬ 
fore  your  return? 

A  vWo,  I  did  not  say  that.  I  returned  to  Japan 
in  August  of  that  year,  and  the  time  when  I  began  my 
work  in  this  connection  was  later,  after  arrangements 
had  been  completed  within  the  Foreign  Ministry.  Addition 
’  After  arrangements  hod  boon  mode  in  the  Foreign  Minis 
'  try  in  accordance  with  the  plans  set  forth  in  this  docu- 

‘  ment,  and  it  was  only  after  that  that  I  was  approached 

>  .  . 
to  take  over  the  job. 

C  Well,  then  the  statement  in  this  document 

that  on  the  19th  of  November  194-2  the  Foreign  Ministry 

had  already  arranged  with  you  is  incorrect? 

}  ' 

A  Where  does  it  soy  that? 

5  q  Immediately  under  the  heed  "Data  for  Explain¬ 

ing  at  Cabinet  Meeting  re  Internee  and  P.O.W.  Duties 
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(November  19,  194-2  'JO  -2) 

"The  Foreign  Ministry  has,  with  Minister 

SUZUKI  who  returned  recently  to  Japan  from  Egypt.  . 
then  it  goes  on  .  . arranged  to  have  several  diplo 


A  Well,  on  seeing  this  draft  here  l  see 

approved  on,  the  14th  of  November,  and  I  think 
was  approached  on  the  matter  after  that  day. 

I  do  not  know  how  this  document  was  handled, 

I  know  whether  the  data  prepared  for  the  cabinet 
;  —  data  prepared  for  explanation  at  the  cabinet 
;  was  used  or  not.  And,  .therefore,  as  I  have 
jforo,  I  cannot  say  anything  definite  or  positive 


9  Hence 


visionally 


THE  PRESIDENT 


(Whereupon,  at  1200,  a  recess 


was  taken.) 


SUZUKI 


SSI  01 


ftbrnoon 


I; 

a  v  4 

■ 

%*  I 

'**.  d 


mm 
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The  Tribunal  not,  pursuant  to  rocoss,  at  1330. 

HARSH/ Jj  OF  TH3  COURT:  The  I  nt  or  national 

Military  Tribunal  for  thu  Far  Bast  is  no*  re sun,  \ 

THB  PRESIDENT:  Captain  Kraft. 

rftHGUAGB  /iRBITBR  (Captain  Kraft) :  If  the 

„  j.K  c«iiwHnc  l^nauago  corrections 

Tribunal  please,  the  folio. in,,  x-n., 

are  submitted: 

Record  page  15,907,  lino  22,  delete  "y"ur" 
and  substitute  uny.“ 

Roeord  p-.go  38,689,  Uno  25  to  page  38,690, 
lljio  1,  '-nil  oihlt.it  Mo.  3880,  page  3,  Una  16,  plnco 

tho  ohrr.su  “thrombosis  of  thu  brain"  in  parenthesis. 

THL  PRESIDENT:  Colonel  Hornano. 

'TADAKATSU  SUZUKI,  recalled  r.s  a 

witness  on  behalf  of  tho  defense,  rosumud  thu 
stand  one',  testified  through  Japanese  intorprutors 

ns  follows: 

CROSS  -i.KAi:iNATI  ON 

BY  COLONEL  HORKAHE  (Continued): 

q  ’’itness ,  with  regard  to  exhibit  3845, 
llATSUHOTO,  viho  n.-.s  Foreign  Vice-Minister  at  the  time 
j  ^th^institutlon  of  your  office,  has  shoen  that  1^, 


cfcoss 


UZUKI 


You  would  not 


was  approved  by  the  Foreign  Ministry 
at>nv  that,  would  you? 


q  And  the  duties  of  your  nsiiw 
inhibit  included  looking  of tor  business  pointing  to 

iructtaent  of  prisoners  of  war? 

A  Perhaps  unless  I  save  you  some  explanations 

in  detail-  I  would  not  be  able  to  give  you  a  definite 

"uply  to  that  question. 

o  At  p.11  events  the  exhibit  spooks  for  itsolf. 

I  will  leave  it. Vat  that, 

K„w,  "Jltnoss ,  in  your  effidevit  you  state 

that  you  wore  unohlo,  or  your  huronu  wrs  unnblu  to 

arrange  for  visits  to  prisoners  of  war  en0ps.  That  w: 

euo  to  the  fact  that  the  army  would  not  allow  your 

people  to  visit  those  on.nps;  is  that  not  so? 

A  Yas,  that  is  so. 

^  iyV  rrmv  vou  would  noon  the  War  Ministry? 


sinns  whon 
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&,  the  protest  you  rot.r  to 
February  1944,  in  regard  to  the 
at  protest  pointed  out  that  no  reply 
had  boon  rocoivod  to  a  protest  lodgec 

of  December,  194? i  dtd  tt  not? 

shown  the  relevant  portion  in  my 


affidavit  dated 
Philippines .  T1 
up  to  that  tine 
on  the  23rd 

A  Could  I  be 


affidavit? 

q  You  cm  read  English,  can  you  n 
If  you  will  look  under  paragraph  5  on  pa 
English  version  of  your  affidavit 

A  Will  you  give  mo  the  page  numbt 
q  That  is  page  5,  paragraph  5  of 

copy  of  your  affidavit. 

A  Hay  I  have  the  question  put  to 

referring  to  the  rJ.8vr.nt  portion  In  th 
(im  fiMf  r.  moRNAHE  s  Will  the  rep 


witness? 


long  delay? 


Of  course  I  vas  disturbed. 

And  you  mentioned  the  matter 

at  the  time? 


SHIGEMITSU 


Minister 


' 


UZUKI 


ylr.ys  took  piece? 

A  Before-  replying  to-  the t  I  should  like  to 
-ofer  br.clc  t"  -not  her  nrttor,  to  c  previous  net  tor. 
recollection  is  not  erroneous,  I  think  with 
c-  to  protests  ith  regr-rd  to^which  replies 
delcyod  provisionr.1  replies  wore  rr.c.e  in  the 
■in.  And  I  recoil  thrt  when  replies  were  rr.de 
_ rnolies  w.re  nlso  node  to  protests 


v»er 


St  your  document,  exhibit  21 7J.  PUXPU1  ~ 

the  covering  letter  of  the  protest  of  the  12  of  Febru 
•44.  From  that  letter,  I  suggest  it  is  shown  that 
no  written  communication  was  mado  by  the  Foreign 
Ministry  to  the  War  Ministry  in  regard  to  this  protos 
or  the  protest  of  the  23o  December  '42  Inter  than  the 

27th  of  March  of  1943* 

A  I  go  not  think  there  wns  such  a  case,  kt 
any  rate,  there  wore  many  documents,  and  unless  I  an 
a h nun  those  documents  I  would  not  bo  able  to  givo  yo 


.exhibit  2024 
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document  was  shown 


no r oun on 


to  tho  v»itnoss .) 

^  If  you  look  at  p?.go  A-l,  you  *7111  see  letter 
of  tho  23d  December,  '42, ana  oocumont  A-2  of  the  5th 
of  February,  '44. 

MARSHAL  OF  THE  COURT:  ’Vould  you  give  us  tho 

page  again,  Colonel  Hornnno? 

COLONEL  LORNANE :  It  is  document  A-l  ''nd 


document  A-2, 

Q  Do  you  soo,  Witness,  from  those  letters, 
that  no  reply  to  the  protest,  to  the  subject  matter  of 
the  protest,  was  dispatched  between  23  December  '42  an< 

tho  5tn  of  February,  '44? 

A  Well,  I  have  not  rend  tfcr  #ntire  text  of 
theso  protests,'  but  as  I  soo  it,  there  are  many 
questions  involved,  and  the  Foreign  Office,  I  b  .liovo, 
made  contacts  with  all  the  various  quarters  concerned 
with  the  matter  and  did  its  best  to  draft  a  reply  to 
t.hn  nrntests:  and  such  being  the  case,  I  presume  th^rc 


A  Yes, 

o  And  in  those  coses  you  brought  the  fact  to 
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roign  Minister? 
vmor  vory  serious  delays 
eattor  to  tho  attention  of  tho 
I  think  I  brought  tho  pottor  to 
Forolgn  Uintstor ;  but  os 

-orally.  I  rcysolf,  as 


natter • 


v  us  m  your  an 

Sou,  you  havo  mtorlal  information 

!IT3u  ordered  you  bat tor 

onemy  sources  also  1th  ">•*» 

;,ent  of  prisoners  of  ™r 7 

v t  hnve  so  written. 

A  Y  ’  Q?  Viould  they  Include 

w  vi hat  were  thoso  sources? 

acasts  free  anony  countries? 

wore  tncluaod. 

A  Yus,  they,  too,,  wore  dg0, 

.nd  h0„  would  they  como  to  your 

Q  ,hl=  to  listen  to  broadcasts  fro 

g  it  was  possible 

in  the  Foreign  Offlc®  *’" 
rseas  curing  tho  »ar  In  the 

.rtanve  broadcasts.  Foroign  Off* 

,  And  I  suggest  to  you  that  the 

h nr tun vo  broadcasts  fron  other 
re  monitoring  s  to 

,  stributing  copios  oi  ™ 
untries  nno  aistri  thBt  correct? 

.  1.1-  N  ffnroieh  Oft  10  j 


SUZUKI 


Q  Where  did  you,  yoursolf,  got  your  broadcasts 

fro 'i?  Did  you  listen  in  yourself? 

A  To  explain  somewhat  at  length,  it  was  not 
only  in  the  Foreign  Office,  but  the  War  Office  and 
the  Navy  Office  also  had  such  facilities;  and  what 
the  Foreign  Office  was  able  to  listen  to  with  regard 
to  broadcasts  rel-ting  to  prisoners  of  war,  the 
Foreign  Office  utilized. 


1  (1>  t’1  S 


V 


L 
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q  It  was  the  practice  of  all  of  those  offices  to 

listen  to  the  short-wave  broadcasts? 

A  At  any  rate,  the  Foreign  Ministry  had  facilities 
in  its  own  premises  to  listen  to  such  broadcasts. 

q  And  the  Foreign  Office  did  in  fact  circulate 
transcripts  of  those  broadcasts  around  the  Foreign  Offic 


q  /aid  I  suppose  that  they  also  disturbed  Mr. 
SKIGFMITSU,  the  allegations  made  in  the  broadcasts  as  to 

the  treatment  of  prisoners  of  war? 

A  Yes,  I  think  they  were  called  to  the  attention 

of  Foreign  Minister  SHIGEMITSU. 

Q  And  in  May  of  1944,  when  Ur.  SKIGFMITSU  decided 
on  his  plan  to  have'  a  Cabinet  Committee  set  up  to  dis¬ 
cuss  these  things,  it  is  quite  obvious  that  he  was  quite 
worried  about  the  fate  of  prisoners  of  war. 

A  It  is  a  fact  that  Foreign  Minister  SKIGFMITSU 
had  very  serious  interests  in. the  question  of  prisoners 
of  war. 

A 

Q  V/ hat  was  it  that  prevented  his  plan,  with 

regard  to  having  this  plan  set  up,  being  carried  out? 

A  That  was  because  matters  relating  to  prisoners 
of  war  were  in  the  charge  of  and  under  the  jurisdiction 
of  the  Army,  Inasmuch  as  such  matters  were  primarily 
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than  the  War  Department  --  departments  outside  of  the 
military  could  not  on  thqir  ovm  take  up  the  matter, 
g  Did  the  V/ar  Minister  refuse  to  agree  to  the 


I  do  not  know  whether  the  V/ar  Minister  himself 


refused 


Did  Mr.  SHIGIlilTSU  discuss  the  matter  in  the 


Cabinet? 

A  I  do  not  think  so, 

g  You  don't  think  so.  Well,  now,  you  say  that 
Mr.  SHIGOilTSU  took  the  matter  up  with  the  Supreme 
Council  for  the  direction  of  the  war  in  October,  1944. 
What  happened  as  a  result  of  that? 

A  As  I  have  indicated  in  my  affidavit,  as  a 
result  considerable  improvements  were  realized. 

(  . 

Q  How  do  you  know  that? 

A  It  is  written  there  that  the  Prisoner  of  War 
Information  Bureau  dispatched  personnel  to  the  various 
areas  and  saw  to  it  that  improvements  were  effective, 
and  they  were.  And  I  also  refer  to  them  in  the  paragrap 
previous  to  the  one  now  in  question  in  my  affidavit. 

q  You  still  received  protests  after  October  of 


A  Yes,  they  did 
THE  MONITORS 


CfcOBS 
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office  you  were  seeking  to  obtain  permission  iox 
sentatives  of  protecting  powers  to  visit  prisoner  of  war 

camps? 

A  Very  fervent  desires  were  expressed. 

•  • 

Q  And  apart  from  desires,  you  attempted  to  get  tie 
authorize  protecting  power  representatives 


V/ar  Ministry  to 
tc  go  to  these  camps' 

A  I  myself  well  understood  the  importance  and 
value  of  obtaining  permission  to  visit  prisoner  of  war 
camps  and  on  my  part  did  everything  in  my  power  t< 
realize  such  visits. 

i 

q  And  you  know  under  Article  86  of  the  Geneva 
Convention  of  1929  that  it  was  required  that  represent¬ 
atives  of  protecting  Dowers  should  be  allowed  to  visit 
prisoner  of  war  camps? 

A  Yes,  very  well,  but  at  the  same  time  Jauan  ha< 
not  ratified  the  Geneva  Convention  of  1929,  and  so  whei 
the  war  commenced  the  Japanese  Government  on  its  own 
Dart  declared  its  intention  to  apply  the  provisions  of 


of  protecting  powers 

camos? 

A  Well 


to  that  question,  I  w: 
in  the  latter  part  of 


in  order  to  reply 
have  to  tell  you  what  I  gave  you 


my  ar  3wcr 


know  that  under  Article  oc  oi  - 

quired  that  protecting  power  representatives  should  be 

allowed  to  visit  prisoner  of  war  camos.  That  is  a 
correct  statement  of  vour  knowledge,  is  it  not? 

A  Yes,  I  know,  and  it  is  a  fact  that  that  is  the 

contents  of  the  Article  itself  -  I  *n°”  *nd  I  knew. 

q  Well,  now,  did  you  bring  to  the  attention  of 
ar.  3KIGEUITSU  the  fact  that  representatives  of  the  pr. 

cowers  were  clambering  for  permission  to  visit 


any  of  these 
treatment Nof 


meetings 


SUZUKI 


q  And  in  the  normal  course  of  events,  if  he  had 
decided  to  do  so  you  would  have  boon  required  to  prepare 

some  statement  of  facts  for  him? 

A  Yes,  I  think  that  is  quite  possible. 

^  And  you  were  hot  required  to  prepare  such  a 

statement  in  fact? 

t 

A  I  have  no  recollection. 


CHCSS 
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Q  Nov;,  do  you  know  whether  the  aocused 
SHIGEMITSU  ever  discussed  the  matter  with  the  accused 


TOJO? 


A  That  Foreign  Minister  SHIGEMITSU  spoke  to 
Minister  TOJO  I  have  heard  from  Foreign  Minister 
SHIGEMITSU  himself.  If  permitted  I  should  like  to  say, 
with  regard  to  the  question  of  whether  or  not  this 
matter  w*»s  brought  up  at  the  cabinet  meeting,  that 
according  to  Japanese  practice  and  custom  one  cannot 
conceive  of  the  question  of  the  prisoners  of  war  — 
anything  relating  to  prisoners  of  war  being  taken  up 
by  the  cabinet  unless  that  matter  were  'submitted  by 
the  War  Minister. 

q  Nov;,  Vvitness,  did  you  yourself  ever  discuss 
the>  natter  with  the  accused  KIMUHA  at  any  of  these 
conferenc  's  you  had? 


ith  the  accused  SATO? 


A  I  do  not  think  there  was  any  discussion  with 


Q  Did  SATO  attend  any  of  these  conferences  you 
have  referred  to  in  your  affidavit? 


Q  And  you  yourself  never  inspected  any  prisoner 
of  war  camp?  _ _____ 


SUZUKI 


CROSS 

REDIHECT 


A  Once  or  tvice  I  did  visit  prisoner'-of  v;pr 


coups. 

Q  And  you  were  pcrr.itted  to  do  so  by  the  Army? 

A  Yes,  I  was  especially  permitted  on  those 
occasions. 

Q  And  which  camps  did  you  visit? 

A  The  cnnp  in  Nagoya. 

Q  You  don't  know  the  none  of  it,  do  you? 

A  I  think  it  was  crllcd  Atsuni. 

Q  And  when  did  you  visit  that  camp? 

A  In  riy  recollection  some  tiro  in  the  summer 
of  194-3. 

Q  And  v;hrt  hove  you  to  spy  p.s  to  conditions  there? 

A  Well,  there  is  nothing  specipl  for  me  to  say. 

Q  There  is  just  one  more  question.  Did  SHIGEMITSU 

discuss  with  the  accused  KOISO  the  matter  of  treatment 
of  prisoners  of  war? 

A  In  qy  recollection  I  think  not.  I  do  not  - 
think  there  was  any. 

COLONEL  MORNANE:  Thrt  concludes  the  cross- 
examination,  if  the  Tribunal  please. 

THE  PRESIDENT :  Major  Furness. 

REDIRECT  EXAMINATION 


BY  MR.  FURNESS  t 


You  were  asked  regarding  your  inspection 


REDIRECT 


SUZUKI 


of  the  comp  at  Nagoya  whether  there  was  anything 
special  you  wanted  to  say.  Did  you  on  that  occasion 
that  you  inspected  the  camp  find  anything  seriously 
wrong  to  report? 

A  No,  I  did  not  find  anything  in  particular. 

Q  Now,  you  found  then  nothing  particular  upon 
which  complaints  could  be  based;  is  that  correct? 

A  No,  there  was  nothing  that  I  could  find. 

MR.  FURNESS i  That  is  nil,  your  Honor. 

May  the  witness  be  released  on  the  usual  terms? 

THE  PRESIDENT  :  He  is  released  accordingly. 

(Whereupon,  the  witness  was  excused.) 


THE  PRESIDENTS  Mr.  Logan. 

MR.  LOGAN:  If  the  Tribunal  please,  on  behalf 


of  the  accused  KIDO. 

The  Tribunal  has  ruled  that  evidence  in 

mitigation  shell  be  offered  upon  the  completion  < 
other  evidence  and  before  summation.  This,  of  c( 
is  dissimilar  to  the  practice  in  those  countries 
proceedings  in  mitigation  aro  held  after  the  ver< 

and  before  sentence. 

It  thus  becomes  incumbent  upon  the  defe 
to  decide  whether  to  offer  mitigation  evidence  a 
tine  with  its  intendant  inference  of  guilt,  or 


38,916 

relinquish  the  right  of  presenting  such  argument 

•  i* 

end/or  evidence  if  the  verdict  of  guilty  is  arrived 
at  by  the  Tribunel  with  respect  to  any  of  the  accused. 

In  arriving  at  a  decision  to  offer  such 
evidence  at  this  time,  I  do  so  with  a  great  deal  of 

•4  « ; 

hesitation  because  of  the  implication  which  might 
result,  but  at  the  sane  time  I  feel  that  it  is  my 
duty  to  my  client  and  to  the  Tribunal  to  present  such 
evidence  at  this  time  rather  than  lose  the  right  to 
do  so  if  it  became  necessary  later  on. 

I  an  informed  that  in  those  countries  where 
such  mitigation  evidence  is  offered  before  verdict, 
that  there  is  no  implication  of  guilt.  Upon  the 
assumption  that  there  will  be  no  such  implication  \.ith 
respect  to  KIDO  I  will  proceed  to  offer  documents. 

THE  PRESIDENT i  There  will  be  no  such 
implication. 

ItiR.  LOGAN i  Prosecution  has  advised  me  that 
they  do  not  desire  to  cross-examine  any  of  the  witnesses 

whose  affidavits  I  will  now  offer. 

I  offer  in  evidence  defense  document  30 55. 

THE  PRESIDENT*  Mr.  Conyns  Carr. 
m,  COMJfNS  CARR*  May  it  plcese  the  Tribunal, 
the  prosecution  also  finds  it  difficult  to.  follow  the 


vi 
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THE  PRESIDENT:  We  ere  not  going  to  permit 
a  discussion  on  the  merits  of  the  decision  of  the 
majority. 

iuB.  COLONS  CARR*  Oh,  no,  your  Honor,  that 
wasn't  the  purpose.  But  v.hat  I  wanted  to  do  was  to 
ask  the  Trbiunal  to  clarify  one  matter  in  connection 
with  it.  In  my  submission,  if  this  evidence  is 
offered  in  mitigation  it  clearly  is  not  evidence  in 
the  main  part  of  the  case  on  the  issue  of  guilt  or 
innocence. 

THE  PRESIDENT i  It  will  be  disregarded  for 
all  purposes  except  the  purpose  of  mitigating  the 
sentence  of  the  particular  accused,  if  it  does  mitigate 
it,  if  he  is  sentenced,  of  course, 

iK.  COtiYNS  CARR:  Your  Honor,  that  is  important 
for  this  reason;  that  every  one  of  these  affidavits 
which  my  friend  is  now  tendering  deals  with  a  matter 
which  KIDO  has  himself  dealt  with  in  his  own  affidavit 
and  treated  os  natter  purporting  to  be  relevant  to 
the  main  issue  of  guilt  or  innocence  and  amounts,  in 
our  submission,  to  an  attempt  under  the  guise  of 
mitigation  evidence  to  corroborate  KIDO's  story  in 
his  own  affidavit  which  was  treated  then  as  evidence 
on  the  other  issue. 
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THE  PREMDEKTi  It  will  be  disregarded  for  the 

purpose  of  determining  guilt  or  innocence.  I  think  I 

should  sav  that  some  ludces  ob.lect  to  anv  evince  in 

mitigation  a<-  anv  stage. 

ill,  CO!*Y!'Th -CARH s  Your  Honor,  in  regard  to 

this  first  affidavit,  v*«!  ob.lect  to  it  on  the  ground 
that  it  could  not  annunt  *o  evidence  in  mitigation. 

It  is  the  statement  of  a  police  officer  who  arrested 
a  number  of  persons  in  1^40  who  were  charged  with  a 
plot  to  murder  certain  people,  and  who  savs  that  the 
arrested  persons  included  KIDO  amongst  the  persons  whom 
thev  desired  to  murder.  It  does  not  appear  from  the 
affidavit  why  thev  desired  to  murder  him.  In  our 
submission  such  evidence  is  irrelevant  and  could  not 
a.. cunt  to  mitigation  of  * anv  sentence  that  may  be  imposed. 

!.R.  LOGAK :  If  the  Tribunal  please,  the  back¬ 
ground  of  this  attempted  assassination  is  in  evidence 
bv  other  witnesses  and  documents.  mhis  is  offered  in 
mitipaticn  to  shew  that  one  mon^h  a'ter  ho  bocamo  Lord 
Keeper  of  the  Privy  heal  KIDO  staved  in  office,  carrving 
on  his  work  against  the  militarists,  notwithstanding  the 
threats  made  on  his  life.  The  Tribunal  has  already 
decided  the  relevancy  of  this  evidence  when  it  decided 
to  admit  the  testimony  of  the  granddaughter  of  the  accus( d 
HIRAKU! "A  testifying  to  the  same  circumstances  surrounding 


an  attempt  on  his  life,  and  the  question  of  mitigation 


came  up  in  fat  discussion. 

THE  PRESIDENT:  Bv  a  majority 

Is  sustained  and  tho  document  reacted. 

In  view  of  the  fact  that  the 

prosecution  Hoes  not  intone1  to  cross-examine  this  witness 
I  will  skin  document  3075,  and  offer  in  evidence  document 

*  I 

3074.  f 

I3H,  COKYNm-CARRt  Hay  it  nlease  the  Tribunal, 

this  affidavi t,  in  our  submission,  quite  obviously, 

if  admissible  at  all,  would  onlv  be  admissible  on  the 

main  issue,  and  also  only  bv  tender  at  the  time  that  ws  jut 

f  orviard . 

THE  PRESIDENT:  ’7o  haven't  seen  it  yet,  Hr. 


the  objection 


■*R.  LOG  AH 


Carr 


It  is  the  affidavit  of  YONAI, 
ed  as  a  witness.  Paragraph 
2  deals  with  th*  v-enior  statesmen's  conference  at  which, 
TO JO  was  recommended  as  premier,  and  the  only  material 
sentence  in  it  is,  in  nur  submission,  inadmissible 
.the  last  -our  lines,  in  which  he  states,  from  an  unknown 
source,  what  he  savs  FIDO's  opinion  was  at  the  tine. 
That,  we  submit,  is  not  admissible  on  that  ground,  and 
even  if  it  were  proper  evidence,  it  would  be  a  matter 
which  couldn't  go  to  mitigation  *  but,  if  anything,  would 


•CARR 
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po  to  tho  t.aln  Issue.  Tho  rest  of  It  deals  with  peace 
offora  after  the  outbreak  of  ”'nr,  as  to  which  there  Is 
also  a  proat  deal  of  evidence  In  existence  already. 

The  sentence  at  the  top  of  tho  last  pare  of  the  affidavit 
shows  plainly  the  need  of  those  offers.  After  the  con¬ 
ference,  he  sa-s,  he  spoke  with  KIDf  about  a  plan  for 
contlnulnr  the  war,  and  KIDP  said  It  was  so  poor  he 
thonpht  It  was  1— possible  to  continue  the  war  apd  sono- 
thtnf  nust  be  done  to  rnstore  the  peace.  In  our 
submission,  peace  offers  under  such  circumstances  and 
for  such  reasons  could  not  isltipate  anythin?. 

;!R.  LOGAN:  If  vour  iHonor  please,  this 

affidavit  Is  -offered  for  the  purpose  of  shoving  that 
(  KIDO,  shortly  after  war  commenced,  '-as  already 'talking 
i  about  offers  to  be  made  to  restore  peace,  at  a  ti-e 
5  v.hen  the  Japanese  wer-  riding  high  on  the  naves  of 
f  yictorv;  that  it  was  not  possible  at  that  time  to  talk 
i  openly  about  restoration  of  peace,  and  this  evidence 
>  3hons  that  ho  -as  discussing  it  and  .considering  v/avs 
3  and  neans  of  bringing  it  about  at  the  earliest  possible 

1  nor.ent.  It  also  shows  that  later  on,  *hen  there  w  a 

2  plan  proposed,  proposing  a  method  of  continuing  the 

3  war,  that  KIDO  was  diametrically  opposed  to  it  and 

4  still  continued  to  do  what  ho  thought  was  right  for 

5  peace.  All  the  statelets  ln  affldavit»  ln  ny 
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submission,  conn  squarolv  -lthln  this  prcvinco  of 
nitipation. 

THE  PRESIDENTS  By  a  Janoritv,  the  objection 

Is  sustained  and  the  document  ro .looted. 

We  will  recess  rcr  1 5  minutes. 

('^herouDon^  at  144-5»  a  recess  "/as 
•  •  taKoo  until  1500,  aftor  ihich  the  proceedings 
were  rosuned  as  follows t) 


_ 


&2J  .  ,  ^ 
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■ - iSSlHAToFTiffi  COURT:  The  International 

Military  Tribunal  for  the  Par  Eaet  is  now  resumed. 

THE  PRESIDENT:  Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft) :  If  the 
Tribunal  please,  the  following  language  correction  is 

submitted} 

Exhibit  No.  38*5,  page  3,  lines  and  .  I 
record  page  38,176,  lines  8-15,  delete  the  entire 
paragraph  and  substitute  the  following:  "The  Foreign 
Ministry  made  arrangements  to  have  Minister  SUZUKI, 
who  had  recently  returned  to  Japan  from  Egypt  and  was 
temporarily  assigned  to  duties  at  the  Foreign  Ministry, 

,  he..d  a  small  group  of  diplomats  and  consular  officials, 

I  who  had  returned  home  from  enemy  countries  and  who 
;  *er.  en  the  waiting  list,  handle  the  following  matters 
S  i„  conjunction  with  the  Bureaus  and  sections  concerned." 

7  THE  PRESIDENT:  Thank  you. 

8  Hr.  Logan. 

»  mb.  LfOAN:  If  the  Tribunal  please,  before  I 

“  offer  the  rest  of  these  documents  I  would  Just  like  to 
1  make  an  observation  that  in  view  of  the  novelty  of 
3  having  to  offer  mitigating  circumstan.es  at 
!i  this  time,  I  am  a  little  perplexed  at  the  procedure 
“  and  particularly  the  attitude  of  the  prosecution  in 

objecting  to  these  documents.  Since  they  are  b  ing _ 


V  N 


time 


countries;  I  can  sai.exy  — 

there  is  no  jury  and  the  judge  can  be  trusted  to 

make  the  right  use  of  the  material.  .Ve  have  had 
Objections  throughout  this  trial  although  there  is 

no  Jury. 

MR.  LOGAN:  All  those  matters  went  to  the 
merits  of  the  case  but  here  in  a  question  of  mitiga¬ 
tion  it  is  just,  the  same  as  the  Tribunal  or  a  court 
calling  the  accused  and  sayjng/’Have  you  anything  to 
offer  before  „e  pronounce  sentence-  And  the  accused 
is  usually  given  full  latitude  to  say  "hat  he  thinks 
In  his  mind' that  would  bear  some  "eight  on  the  passing 
Of  any  sentence.  It  is  something  personal  between  th< 
accused  and  the  court  and  that  is  "hat  we  are  doing 

here.  It  has  nothing  to  do  with  the  merits.  KIDO  is 

a.  a  T  ask  you  to  take  these 

saying,  If  I  am  found  guilty,  I  ask  you 

♦Mom  into  consideration,  what  I  did. 

Prooeedtopresent_your _ 


THE  PRESIDENT 


documents  if  you  intend  to  present  them 
MR.'  LOGAN:  I  offer  in  evidenc 

document  3051* 

MR.  COMYNS  CARR:  If  the  Tribu 

# 

have  the  same  objection  to  this  as  to  t 
It  is  not  mitigation  at  all;  it  is  an  a 
bolster  up  part  of  the  main  case.  It  d 
with  peace  efforts  after  July  194-4. 

MR.  LOGAN:  It  is  not  offered 
of  bolstering  up  the  main  case;  it  is  c 
gation,  and  if  striving  for  peace  at  a 
country  is  at  war  is  not  mitigation  thi 
the  affidavit.  Certainly  this  ac 


the  affidavit  of  OKADA,  Keisuke: 

"I,  OKADA,  Keisuke,  was  appointed  Admiral  in 

1924  and  placed  on  the  reserve  list  in  January,  1938. 

I  was  appointed  Prime  Minister  in  July,  1934*  from 
which  post  I  resigned  in  March,  1938,  when  the  Cabinet 
resigned  en  bloc.  I  was  a  Senior  Statesmen  in  1944 
and  1945* 

"Before  the  end  of  the  TOJO  Cabinet  in  July 
1944,  I  thought  it  necessary  to  have  one  who  would 
identify  himself  with  restoration  of  peace  by  the 
termination  of  hostilities  join  the  Cabinet  as  a 
Minister  of  State,  I  broached  my  idea  to  Baron 
VVAKATSUKI,  Prince  KONOYE,  Baron  KIRANUMA  and  Marquis 
KIDO,  then  Lord  Keeper  of  the  Privy  Seal,  and  obtained 
their  approval.  To  attain  this,  I  made  endeavors  to 
have  Admiral  YONAI  reinstated  in  active  service  and 
•appointed  Navy  Minister  to  succeed  Admiral  SHIMADA,  then 
Navy  Minister  and  concurrently  Chief  of  Staff  of  the 
Navy  and  spoke  to  many  people  to  accomplish  this,  but 

in  vain, 

"My  efforts  to  have  Admiral  YONAI  reinstated 
in  active  service  were  successful  when  the  KOISO  Cabinet 
was  formed.  The  so-called  KOISO-YONAI  coalition 
Cabinet  came  into  existence  with  Admiral  YONAI  rein¬ 
stated  in  active  service  and  appointed  Minister  of  the 


did  my  best  to  have  Admiral  luimi  ana  j*u  .  j  — 

the  Cabinet  as  Minister  of  the  Navy  and  Minister  of 
Foreign  Affairs,  respectively,  for  the  purpose  of 
restoring  peace,  by  terminating  hostilities,  and 

they  did  assume  these  posts. 

"Sometime  in  April  1944  Marquis  KIDO  and  I 
had  an  extremely  confidential  talk  about  termination 
of  the  war.  The  very  nature  of  this  subject  required 
extreme  caution  on  our  part.  His  ideas  and  mine 
coincided  that  efforts  should  be  made  to  end  the 
hostilities  as  quickly  as  possible,  but  that  we  would 
have  to  wait  for  an  opportune  moment  as  it  was  not  a 
matter  which  could  be  forced.  I  had  previously  dis¬ 
cussed  this  matter  with  Marquis  MATSUDAIRA  and  asked 
him  Jo  transmit  my  thoughts  to  Marquis  KIDO.  I  had 
man/ talks  with  Marquis  KIDO  thereafter  about  early 
termination  of  the  war.  His  efforts  in  this  direction 
have  been  recorded  elsewhere,  so  I  shall  not  repeat 
them  here,  except  to  congratulate  him  for  the  success 


will  receive  exhibit  No.  3913 • 

MR.  COMYNS  CARR:  Nay  it  please  the  Tribunal, 

this  document  is  of  the  same  character  as  the  last 

except  that  it  only  begins  the  story  in  February  1945- 

We  submit  that  it  should  be  rejected  on  the  same 

grounds  as  Admiral  YONAI's  affidavit. 

THE  PRESIDENT:  It  was  admitted  thinking 

there  was  no  objection..  N 

MR.  LOGAN:  Shall  I  read  it,  If  the  Tribunal 

please? 

THE  PRESIDENT:  It  is  admitted  on  the  usual 

terms. 


23 


\ 
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ioR.  LOGAN:  I  re#id  defense  document  3050, 

exhibit  3913* 

Deposition  of  HIROSE,  Hisatada. 

"1)  In  February,  1945,  I  was  appointed 
uinister  of  State  without  Portfolio  and  concurrently 
Chief  Secretary  to  the  K0IS0  Cabinet,  from  which 
posts,  however,  I  resigned  the  same  month.  In  Aug¬ 
ust,  1945,  I  was  appointed  mayor  of  Tokyo  metropolis, 
from  which  post  I  resigned  in  January,  1946.  I  am 
not  connected  v/ith  any  government  office  now.  I 
have  known  marauis  A.ID0  intimately  since  19?8. 

"2)  Owing  to  my  above  mentioned  relation 
with  marquis  KIDO,  I  thoroughly  knew  that  marquis  *.ID0 
had  been  watching  for  a  long  time  for  a  chance  to 
conclude  the  recent  war,  making  great  efforts.  Es¬ 
pecially,  I  may  mention  the  following  facts:  the 
circumstances  under  which  he  endeavored  to  appoint 
Admiral  YONAI,  a  pacifist,  as  Vice  Priu*e  minister 
when  the  K0IS0  Cabinet  vas  formed  in  July,  1944;  that 
during  the  term  of  the  said  cabinet  he  repeatedly 
expressed  to  me  his  desire  for  an  opportunity  to 
realize  peace,  that  he  made  efforts  for  forming  the 
cabinet  headed  by  Admiral  SUZUKI,  nantaro,  a  paci¬ 
fist,  April,  1945;  and  that  he  cooperated  with 
Admiral  YONAI,  the  chief  pacifist  of  SUZUKI  Cabinet. 


►a  ril . 


communication  between  Navy  Minister  xumi  ana  — 
Llarquis  for  their  cooperation.  In  those  days,  when 
luarauis  KlDC  had  to  communicate  with  Navy  minister 
YONAI  that  he  wanted  to  have  an  informal  tal*  with 
the  latter  concerning  the  peace  problem,  I  immediately 
transmitted  this  to  Navy  Minister  YONaI  and  obtained 
his  consent.  As  shown  in  this  instance,  I  thoroughly 
know  how  hard  the  two  men  worked  for  peace  secretly 
under  the  circumstances  in  those  days.  I  distinctly 
remember  that  after  the  conclusion  of  the  war  Navy 
minister  YONaI  said,  'after  all,  marquis  KIDO  is 
more  responsible  than  any  other  for  the  conclusion 

"v* 

of  the  war.'" 

I  offer  in  evidence  defense  document  3063. 
ioR.  COmYNS  CARR:  If  it  please  the  Tribunal, 
this  is  merely  an  opinion  expressed  by  Prince  iCONOYE 
or  alleged  to  have  been  expressed  by  Prince  itONOYE 
apparently  in  July  or  August,  1945.  submit  it 

is,  if  anything,  only  character  evidence  which  was 

expressly  excluded  in  the  order. 

mR.  LOGAN:  I  submit,  if  the  Tribunal  pleas< 

this  should  be  admitted  for  the  same  reason  as  the 

two  previous  documents. 


THE  PRESIDENT:  The  objection  is  overruled 
and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document 
3068  will  receive  exhibit  No.  3914. 

fa»R.  LOGAN:  I  shall  read  defense  document 

3068,  exhibit  3914: 

"Deponent:  HOSOKAWA,  morisada. 

"(1)  I  married  KONOYE,  Yoshilto,  daughter 
of  Prince  KONOYE,  Fumimaro  in  April  1936,  and  as  his 
son-in-law  I  naturally  had  many  confidential  and 
private  conversations  with  Prince  KONOYE. 

•I  assumed  the  post  of  Secretary  to  the 
Prime  minister  under  the  second  and  third  KONOYE 
Cabinets  from  July  23,  1940  to  October  16,  1941. 

"Later,  during  the  war,  I  acted  as  private 
secretary  to  Prince  KONOYE,  in  addition  to  other 
duties  and  I  assumed  the  post  of  Secretary  to  Prince 
KONOYE  who  was  minister  of  State  without  Portfolio 
in  HIGASHIKUNI  Cabinet  from  August  16,  1945  until 
the  resignation  of  the  cabinet  en  bloc. 

"(2)  Prince  KONOYE  told  mo  marquis  KIDO's 
efforts  for  terminating  the  war.  'idarquis  KIDO's 
efforts  for  terminating  the  war  have  been  indeed 
magnificent.'  I  recall  that  Prince  KONOYE  often  paid 
this  compliment  to  warquis  KIDO  from  the  time  when 


the  Prince  was  chosen  as  special  envoy  to  the  Soviet 
Union  (though  he  did  not  go  to  the  Soviet  Union)  to 
Japan's  surrender." 

I  offer  in  evidence  defense  document  3052. 
iuR.  C0~YNS  CART:  If  it  please  the  Tribunal 
this  one  sta'tos  plairtlj  in  terms  that  it  is  merely 
corroboration  of  lCIDO's  own  affidavit,  I  am  refer¬ 
ring  to  the  sentence  at  the  end  of  paragraph  3.  The 
last  part  of  it,  from  paragraph  6  and  onwards,  is 
about  an  assassination  attempt  which  KIDO  himself 
described  in  his  affidavit  and  is  merely  corroborat¬ 
ive  of  that.  The  Tribunal  already  rejected,  on  the 
first  document  tendered,  evidence  of  that  type. 

iuR.  LOGAN:  I  have  no  objection  to  deletion 
of  che  last  sentence  of  paragraph  3.  The  balance 


of  it,  I  submit,  is  the  details  of  what  happened  in 


the  last  few  days  of  the  war  which  was  not  gbne  into 


in  such  detail  as  what  we  have  here.  I  am  not 


offering  it  for  corroboration;  I  am  offering  it  in 


mitigation 


SHE  PRESIDENT 


Admitted  the  extent  ex 


pressed  by  *.r.  Logan,  that  is,  without  that  sentence 
The  objection  is  overruled. 

CLERK  OF  TIE  COURT:  Defense  document  3052 


will  receive  exhibit  No 


' —  — 


(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 

No.  3915  and  received  in  evidence.) 

% 

lR.  LOGAN:  I  read  defense  document  3952, 
exhibit  3915,  deposition  of  ISHIY.aTA,  Sotaro: 

"1).  I  held  the  office  of  the  Imperial 
Household  minister  from  June  4,  1945  to  January  16, 


"$•),  When  on  July  3,  1945,  I  v/as  asked  to 
take  the  office  of  the  Imperial  Householf  minister, 
KIDO  spoke  to  me  emphasizing  the  pressed  war  situation 
and  bne  necessity  of  grasping  the  earliest  possible 
chance  for  peace  negotiations.  Accordingly,  with  a 
firm  resolve  to  work  with  him,  I  consented  to  cake 


up  this  office.  » 

"3).  After  my  appointment  as  Imperial 
Household  ^inis.er  I  saw  KIDO,  Lord  Keeper  of  the 
Privy  Seal,  at  least  two  or  three  times  a  week,  as  he 
had  his  office  room  in  the  Imperial  Household 
Minister  Building  so  that  we  could  easily  call  on 
each  other.  He  told  me  he  was  firmly  determined  to 
bring  the  war  to  a  close,  and  bravely,  patiently  and 
painfully  fought  oppositions  until  the  war  was  fin¬ 
ally  terminated  on  August  15.  He  was  one-  of  the 
people  who  contributed  most  to  the  quick  realization 


+1 


i _ 


38,933 


of  the  capitulation, 

"4),  V ith  the  desperate  situation  that  came 
to  be  clearly  marked  around  July  20,  1945,  KIDO 
prepared  himself  for  any  violence  such  as  assassina¬ 
tion  that  might  be  used  against  him  by  the  army. 

"He  told  me  he  hoped  that  he  might  be 
spared  until  the  war  had  been  successfully  brought 
to  a  close.  But  feeling  the  uncertainty  of  his,  life 
he  consulted  me  tv.ice  or  three  times  about  the  person 
vrho  v/ould  possibly  succeed  him  as  Lord  deeper  of  the 
Privy  Seal  in  case  he  should  be  killed.  The  person 
KIDO  had  in  his  mind  was  Baron  SHID^HARA,  Kijuro, 


.  -  a-  V  ~  w 


Keeper  KIDO  and  I  had  been  talking  about  requesting 
the  Emperor  to  broadcast  as  me  thought  it  was  perhai 
the  best  way  under  the  circumstances  to  keep  to  the 
limit  the  internal  confusions  that  might 

KIDO  called 


minimum 

follow  the  capitulation.  On  August  11, 
on  me.  He  said  that  he  had  talked  with  the  Emperor 
about  His  Majesty's  broadcasting  the  report  of  the 
termination  of  war,  at  which  time  the  Emperor  had 
told  KIDO  to  consult  the  Imperial  Household  Minister. 
Hence  he  called  on  me.  I  told  KIDO  that  as  repre¬ 
sentative  of  the  Imperial  Household  Ministry,  I  had 
no  objection  whatsoever  to  this  plan. 

"Again,  on  the  evening  of  that  day,  KIDO 
called  on  me  and  told  me  that  the  Emperor  was  ready 
to  broadcast.  Thereupon  I  communicated  with  the 
government  and  at  once  made  necessary  preparations  for 
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"The  leader  of  the  Insurgent  army  that  night 
was  tracking  KIDO  and  me.  My  subordinates  in  my 
office  led  me  to  tho  vault  in  the  basement  of  the 
Imperial  Household  Ministry  Building.  It  was  about 
3:00  a.m.  on  August  15  when  I  got  to  that  room.  KIDO 
came  to  the  same  room  some  ten  minutes  later.  KIDO 
said:  *We  may  be  discovered  and  killed  any  time.  But 

history  has  already  turned  to  a  new  direction.  The 
war  wil*.  be  closed.  I  am  completely  ready  to  be 
killed  now i • 

"General  TANAKA,  Commander  of  the  Eastern 
Area  Army,  hastened  to  the  spot  and  forced  the 

insurgent  army  to  withdraw. 

So  KIDO  and  I  came  out  of  the  vault  about 

8:00  ofclock  on  the  morning  of  the  15th." 

I  offer  in  evidence  defense  document 


38,93^ 


this  is  r  six  page  affidavit  descrlDing  in  immense 
detril  **ow  pertain  people  went  to  search  for  KIDO  end 

V 

tried  to  assassinate  him  around  about  the  16th  of  /ugust 
1945  and  how  they  did  not  find  him  and  how  the  police 
ultimately  beseiged  them  in  a  perk  and  ultimately 
captured  or  killed  them  all.  KIDO  has  already  stated 
the  fact  of  his  attempted  assassination  in  his  affidavit 
which  is  not  disputed  end  all  this  detail  about  the 
activities  of  the  police  adds  nothing  to  it. 

MR.  LOGAN:  If  the  Tribunal  nice sc,  this  too 
is  offered  in  mitigation  only  to  show  the  efforts  that 
were  made  to  assassinate  KIDO  when  he  v/rs  carrying  on 
his  duties  under  the  threat  of  death.  It  also  definitr- 
lv  chow*  that  these  people  we  c  connected  with  the 


E  PRESIDENT:  By  r  majority  the  objection 


thet  met tor 


MR.  BRANNON:  There  is  no  intention  to  rerd 
THF  PRESIDENT:  A  majority  hpvc  decided  to 


h<  z  r  you . 

I!R.  BRANNON*  I  hrve  no  intention  of  reeding 
the  documents,  if  the  Tribune  1  pleese,  end  so  conserve 


thet  there 


for  coch  defendant  to  be.  tried# 

On  Her eh  19th,  1946,  the  Supreme  commender 

for  the  Allied  Powers  ;  renounced  his  full  opprovel  of 
the  suggestion  so  mode  siting  thst  rrrengments  ted 
been  end  were  being  mode  to  suooly  Amcrleen  counsel  In 
sufficient  numbers  to  Insure  the  Jfprnesc  defendants 
proper  representetion  end  cdequetc  defense. 

'  Defense  documents  3CS8-A  end  B  ere  the  com- 
munlcrtions  from  the  Trlbunel  to  the  Supreme  Commender 
end  from  the  Supreme  Commender  to  the  Trlbunel  end 
contoin  the  informrtlon  which  I  hevc  Just  summarized. 

It  should  be  rdded  thet  rftcr  the  errlvsl  of 
American  defense  counsel  the  eerly  peg's  of  the  trrns- 
er  .pt  show  thr.t  the  Trlbunel  with  greet  ceutlon  deraendc 
proof  ttet  the  eppointment  of  such  counsel  by  coch 
accused wrs  c  voluntory  rctlon  of  the  occused  end  upon 
his  request  end  solieltctlon.  Such  oppolntoents  of 

_ n  cion fd  bv  the  rccuscd  themselves 


MR.  -BRANNON:  Yes.  That  will  srtisfy  the 


record  I  era  sure 


Mi .  Yemooko 


THE  PRESIDENT 


MR.  YAMAOKA:  Mry  it  plcesc  the  Tribunrl, 
on  bchr.lf  of  certain  of  the  recused  I  respectfully 
request  lervc  of  the  Tribunrl  to  file  end  present  prper 
J!o,  154-2  which  is  r  supplement  to  the  gcncrrl  motion 
to  dismiss  on  be  hr  If  of  certain  of  the  accused  which 
wes  submitted  r.t  the  conclusion  of  the  evidence  on 
beholf  of  the  prosecution  et  record  16,662  end  which 
now  is  being  renewed  ft  the  conclusion  of  all  the  evi¬ 
dence  . 


THE  PRESIDENT :  No  objection?  Hr.  Chief  of 


Counsel 


MR.  KEENAN:  We  rre  unrblc  to  nnswer  the 


question  with  much  intelligence,  Mr.  President,  because 
we  haven't  been  served  with  r  copy  of  it  until  this 
moment.  We  mry  be  rblc  to  answer  the  question  in  a 
r.omunt  or  two. 

MR.  YAMAOKA:  If  the  Tribunrl  pie ~ so,  we  did  not 
intend  to  rrguc  this  motion.  vo  intended  to  file  it 
for  the  considere tion  of  the  Tribunrl.  The  Tribunrl 
will  recall  that  at  record  16,265  when  some  of  these 
motions  were  under  consideration  rt  the  close  of  the 


prosecution's  erse 


THE  PRESIDENT:  Wc  con' t  prevent  you  irom 
filing  any  motion  rt  rll  thrt  you  like,  Hr.  Yamaokr , 
but  it  is  mother  matter  to  appoint  r  time  to  hear  it. 

MR.  KEENAN:  I  suggest,  Ur.  President,  if  there 
ere  rny  more  motions  thet  hove  been  served  thrt  we 
might  dispose  of  such  motions  ct  this  time  rnd  oerhaps 
wc  wouldn't  require  c  herring  on  this  motion  that  h»3 
just  been  served  upon  us  this  moment. 

THE  PRESIDENT:  Well,  wc  hove  no  copies  of 
any  motion.  We  haven't  been  notified  of  this.  At 
least  I  haven't. 

MR.  YAHAOKA:  If  the  Tribunal  plc.rse,  the 
original  motion  was  filed  today  rnd,  according  to  the 

information  thrt  I-  obtained  from  our  processing  section. 

/ 

<t  WPS  surmosed  to  have  been  served  on  both  the  prose- 


TKE  PRESIDENT:  Distribute  copies  of  it  if 
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contained  in  the 


to  'war  criminals'  or  in  the  amended  Charter  of  3  May 
194-6  provide  any  authority  for  the  trial  of  Japanese 
nationals  for  acts  and  omissions  which  occurred  prior 
to  the  commencement  of  the  Pacific  War  proper;  that  is 
to  say  for  acts  and  omissions  which  occurred  prior  to 

7  December  1941,  Washington  time,  and  with  respect  to 
the  U.S.S.h.  for  acts  and  omissions  prior  to  its  formal 

V* 

declaration  of  ^ar  on  9  August  1945;  and  hence  this 
Honorable  Tribunal  is  without  authority  or  jurisdiction 
in  law  in  a  secondary  sense  to  consider  the  guilt  or 
innocence  of  the  defendants  with  respect  to  acts  and 
omissions  in  connection  with  the  Manchurian  Incident 
or  in  connection  with  the  China  Affair  prior  to  the 
declaration  of  war  by  China  on  Japan  which  occurred  on 

8  December  1941,  or  in  connection  w ith  the  border  inci¬ 
dents  and  other  charges  by  the  U.S.S.K,  prior  to  its 
declaration  of  war  on  9  August  1945. 

"2.  Furthermore,  in  agreeing  to  unconditional 
surrender  in  the  Instrument  of  Surrender,  all  the  evi¬ 
dence  in  the  case  shows  that  the  Japanese  Government 
understood  that  it  was  surrendering  v/ith  respect  to 

i 

the  Pacific  War  alone  and  nothing  in  connection  with 
the  negotiations  for  surrender  or  in  the  Instrument  of 
Surrender  gave  the  Japanese  Government  or  Japanese 


nationals  the  slightest  inkli -.g  that  Japanese  nationals 
were  subject  to  trial  as  'war  criminals'  for  events 
which  took  place  prior  to  the  commencement  of  the  Pac¬ 
ific  War  and  with  respect  to  the  U.S.S.R.  prior  to  9 
August  194-5;  and  the  effort  of  the  prosecution  to  try 
the  defendants  for  acts  end  omissions  prior  to  said 
dates  is  an  evasion  and  violation  of  the  obligation 
which  the  Japanese  Government  end  the  Allied  Powers 
undertook  solemnly  and  in  good  faith  in  the  Instrument 
of  Surrender. 

"All  of  which  is  most  respectfully  submitted." 

Wasn't  all  that  covered  in  the 
arguments  on  the  origincl  motion  dismissed  in  May,  1946? 

MR.  YAMAOKA:  Not  in  its  entirety,  accord¬ 
ing  to  our  recollection, 

TiJfi  PRESIDENT:  Kir.  Chief  of  Counsel,  we  have' 


THE  PRESIDENT 


been  debating  whether  we  should  cell  on  you,  but 

,  4 

perhaps  you  would  like  to  say  something. 

MR.  KEENAN :  I  have  no  desire  to  address  the 
Tribunal  at  length.  I  just  wish  to  moke  tv/o  observa¬ 
tions.  The  first  is  that  the  prosecution  understands 
the  some  objoction,  in  substonce,  contained  in  this 
motion  has  already  been  passed  upon  by  this  Tribunal. 
And,  secondly,  Mr.  President,  that  due  provision  has 


been  give 


38,94* 


without  limitation  of  time,  oil  pertinent  subjects, 
all  matters  of  defense.  There  is  no  requirement  for 
coy  notio^  whatsoever.  There  is  nothing  that  could  be 
said  in  argument  cf  c  motion  that  could  not  be  advanced 
in  a  summation. 

•  THE  PRESIDENT:  Mr.  Yamaoka. 

15H.  YAMAOKA :  May  it  please  the  Tribunal,  we 
do  not  propose  tc  argue  this  motion  at  the  present  time 
since  that  can  be  amply  handled  in  the  summations,  but 
our  purpose  was  tc  file  this  motion  as  of  record.  And 
I  do  not  think  it  improper  at  this  stage  of  the  pro¬ 
ceeding  to  file  such  motion. 

THE  PRESIDENT:  By  a  majority  the  motion  is 
dismissed.  But  you  will  have  the  right  to  argue  any 
new  matters  of  law  in  your  summation. 

1R.  YAMAOKA:  May  it  please  the  Tribunal, 
on  behalf  of  seventeen  of  the  accused  listed  in  paper 
No.  1538,  I  respectfully  request  leave  of  the  Tribunal 
to  fij^  the  same  sc  that  it  may  be  made  a  part  of 
the  record  in  these  proceedings.  It  is  a  motion  to  dis¬ 
miss  directed  to  the  jurisdiction  of  the  Tribunal -and 
the  powers  vested  in  the  Supreme  Commander  for  the  Al- 

,  f 

lied  Powers  and  contains  certain  amendments  and  addi- 

/ 

tions  to  a  similar  motion  submitted  in  January  1947 
at  record  16,261. _ . _ 


iO 
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THE  PRESIDENT:  The  procedure  of  adding  to  a. 
motion  already  dismissed  is  new  to  me.  However,  it  is 
only  a  technicality,  I  suppose. 

Well,  just  file  vour  motion*  Do  you  want  it 


read? 


MR.  YAbiAOKA:  No,  if  your  Honors  please,  we 


do  net  propose  to  road  that  motion. 

Mh.  KEENAN:  Mr.  President* 

THE  PRESIDENT:  Mr.  Chief  of  Counsel* 

MR.  KEENAN:  I  respectfully  suggest  that  the 
Tribunal  give  seme  consideration  to  our  motion  —  to 
our  request  to  the  Court  that  refusal  be  given  to  the 
filing  of  this  motion  v/hich  is  cn  its  face  frivolous 
and  offensive. 

THE  PRESIDENT:  Well,  you  can  file  it*  You 

move  it.  You  dispense  with  the  reading  of  it?  You 

«* 

don't  want  it  read? 

We  make  the  same  order  as  on  the  previous 

motion  already  dismissed. 

UR.  YAMAOKA:  At  this  time,  if  the  Tribunal 

please,  the  defense  renews  each  and  every  motion  to 
dismiss  heretofore  presented  in  these  proceedings. 

In  addition  thcroto  wc  now  movo  to  dismiss  the 
Indictment  and  ell  the  counts  thereof  as  to  each  and 
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every  accused,  individually  and  collectively,  in  the 
light  of  all  the  evidence  new  before  this  Tribunal, 
and  we  respectfully  ask  for  a  finding  of  not  guilty. 

ThE  PRESIDENT:  The  application  is  dismissed. 

UR.  KEENAN:  Are  v/o  ready  for  the  summation? 

t 

ThE  PRESIDENT:  Mr.  Chief  of  Counsel. 

MR.  KEENAN:  I  understand  that  the  defense 
has  finally  closed,  and  it  is  now  in  order  to  begin 
the  summation. 

THE  PRESIDENT:  We  understand  so,  too,  Mr. 
Chief  of  Counsel,  and  wo  suggest  that  we  hear  your 
summation  in  the  mohning. 

V/e  will  adjourn  until  half  past  nine  tomorrow 
morning.  , 

(Whereupon,  at  1600,  an  adjournment 

was  taken  until  Wednesday,  11  February 

1948,  at  0930.) 


